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Chapter 4: Heritage and Cultural Conservation

Topic 4.1 - Introduction to Heritage in Kiama

Heritage items can include Aboriginal places and objects, buildings, monuments, gardens,
bridges, cultural landscapes, parks, archaeological sites, shipwrecks, relics, bridges, streets,
industrial structures and heritage conservation areas. Heritage listings can apply to single
buildings or individual places (heritage items), groups of buildings or elements listed together
as a group heritage item, or precincts and suburbs (heritage conservation areas).

The heritage items of Kiama are significant in the course and pattern of Kiama’s history and
have heritage value to the people of the Kiama Local Government Area (LGA). Heritage items
in Kiama contribute to the community’s sense of place and identity and form important links to
the past that are protected and conserved for future generations.

Heritage conservation does not preclude change. The challenge is to manage pressures for
increased development and contemporary living standards in a way that allows the rich
tapestry of the historic environment to be retained for present and future generations.

Kiama's heritage buildings make a significant contribution to its character, cultural value and
identity, and protecting heritage buildings and their visual setting or ‘curtilage’ is critical.
Sensitive redevelopment of heritage buildings, also referred to as ‘adaptive reuse’, is
encouraged. New development in the vicinity of heritage items, or within a heritage
conservation area, needs to respect and complement the heritage streetscape character.

General Aims of Chapter 4

This section of the DCP is to be used to guide proposed development or works to heritage
items and within heritage conservation areas, and works proposed within their vicinity. It
incorporates overarching objectives and detailed provisions which aim to ensure the
conservation of heritage in Kiama, whilst allowing appropriate change to occur.

The general aims of this DCP Chapter are as follows:
» Establish a framework for detailed heritage and conservation planning in Kiama.

* Clarify the consent requirements for the conservation of Aboriginal objects, Aboriginal
places of heritage significance and archaeological sites.

* Provide detailed guidelines for change to heritage items and properties within heritage
conservation areas, which will allow their heritage significance to be retained.

* Ensure that the assessment of applications for works on or in heritage items and heritage
conservation areas, and in the vicinity of heritage items, is based on the identified
significance of the place.

* Ensure that supporting documentation is appropriate to the scale of the proposed works
and heritage significance of the heritage item, conservation area, property, location or
place.

* Encourage sustainable development practices through the re-use and recycling of existing
building stock as appropriate.

* Provide controls based on best practice that support the adaptation, alteration,
conservation and modification of places that are listed as heritage items in Schedule 5 of
the Kiama Local Environmental Plan (LEP) 2011.

* Allow change to occur to heritage items to meet amenity and contemporary safety,
sustainability or technological standards, provided that those changes are sympathetic to
and do not detrimentally affect the heritage significance of the heritage item, conservation
area, property, location or place.
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Land to Which This Part Applies:

* Land that is listed as a heritage item

* Land that forms part of a group heritage listing

* Properties that are located within heritage conservation areas

* Properties that are in the vicinity of heritage items and heritage conservation areas

* This Part is to be read in conjunction with all other relevant sections of the Kiama DCP.
Where there is conflict with other Parts, this Part shall prevail.

Requirements for Development Consent

When is Development Consent Required?

Certain types of development on land that contains a heritage item will require consent from
Council i.e. the submission of a Development Application (DA). Clause 5.10(2) of the LEP 2011
lists a range of activities which require development consent.

Development consent is generally required for:

* Demolishing or moving a heritage item, Aboriginal object, archaeological site, or a property
within a heritage conservation area

* Additions and alterations to a heritage item or a property within a heritage conservation
area

* Altering a heritage item by making structural changes to its interior
* Disturbing or excavating an archaeological site

* Subdividing land on which a heritage item is located or a property within a heritage
conservation area

* Constructing a building on a property which is a heritage item or within a heritage
conservation area.

Property owners and their consultants are encouraged to discuss their proposals with Council’s
Development Assessment Officers prior to preparing concept plans and submitting a
Development Application. Council may refer concept plans onto its Heritage Advisor where
development impacts require an expert assessment. Such consultation may benefit the
applicant in ensuring smooth processing of their application and earlier determination times.

When is Development Consent Not Required?

Some minor works to heritage items do not require development consent. A Development
Application may not be required where Council considers that the proposed works are of a
minor nature and will not have an adverse impact on the heritage significance of the heritage
item or heritage conservation area, for example when the work:

a) Is of a minor nature, or is for the maintenance of the heritage item or property within a
heritage conservation area

b) Would not adversely affect the significance of the heritage item or heritage conservation
area.
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https://www.legislation.nsw.gov.au/#/view/EPI/2011/680/part5/cl5.10

Minor Works Policy

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
(SEPP Codes) lists a number of different developments that can be carried out without
development consent (i.e. exempt development). The SEPP Codes includes development
standards that must be adhered to in order to be considered exempt development.

In most circumstances exempt development cannot be carried out on properties that are listed
as heritage items or areas and development consent is required.

Clause 5.10(3) of the LEP 2011 outlines that development consent is not required for works of
a minor nature or for the maintenance of the heritage item.

The following maintenance and repair works are considered to be of a minor nature:
* Painting of the internal walls and ceiling of a building

* Tightening of fixtures to ensure such fixtures are securely held in place

* Re-hinging doors and gates

* Replacing broken windows, fly screens etc

* Minor repairs to any brickwork, metal work or roofing

* Other general maintenance work where no or minimal new fabric is required

* Pest control measures

* Repainting of external walls

* Internal alterations that do not affect the structural components of a building or significant
detailing

* Conservation works being undertaken in accordance with an approved Conservation Plan

* Minor external structures, particularly when not visible from the street and where consistent
with the controls and guidelines outlined in all relevant sections of the Kiama Development
Control Plan 2020, such as:

- fencing,

- mailboxes,

- antennas,

- water-tanks,

- garden sheds etc.

It is generally likely that these types of maintenance and repair works would not adversely
affect the heritage significance of the heritage item, Aboriginal object, Aboriginal place,
archaeological site or heritage conservation area.

Any request to undertake minor maintenance and repair works on a heritage item/area, under
clause 5.10 of the LEP 2011, must be done using Council’s ‘Request to undertake minor
maintenance and repair works on a heritage item/area’ form.

Only works that would otherwise be exempt development, under the provisions of any
environmental planning instrument, from consent requirements if the property were not the
subject of a heritage listing can be considered under this procedure.

Requests will be considered on a case by case basis. Minor development appropriate without
approval for one heritage property may not be considered minor for another due to the varying
circumstances of the listing, such as the significance of the heritage item and the potential
impact of the works upon the particular listed item or the affect upon a group of buildings within
a heritage conservation area.
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Heritage Advice for Development Applications

Before commencing the design of your development, you should seek heritage advice from
Council and read through the relevant sections of this DCP. The DCP controls should be the
starting point for your design. If your proposal involves a large amount of change, you should
engage a heritage architect or heritage consultant at the start of your project to ensure that
your development appropriately responds to the significance of the place and Council's
controls, to optimise your chances of approval.

Heritage Incentives

In order to assist owners and managers of heritage items, Council has provided a number of
conservation incentives to help conserve Kiama’s heritage for the community’s benefit.

Change of Use

Council may grant consent to development for any purpose on the site of a heritage item where
there is demonstrated benefit towards the conservation of the item, even though development
for that purpose would otherwise not be allowed in the LEP 2011. Clause 5.10(10) of LEP 2011
sets out five criteria which must be satisfied before consent can be granted.

Heritage Advice

Council can provide advice for owners and managers of heritage items. This type of advice
includes information and guidance on infill development, alterations and additions, colour
schemes, fencing, and repair and maintenance.

Grant Funding

For properties listed on the State Heritage Register or Register of the National Estate, there
may be potential for State and/or Federal government funding. There may also be potential
tax benefits for heritage listed properties which should be discussed with a qualified
professional accountant.

Other Concessions

In relation to an application for the use for any purpose of a building that is a heritage item or
within a heritage conservation area, an applicant may apply in writing to Council to have waived
the following contributions or requirements associated with undertaking an approved
development:

* Section 94 Developer Contributions under the Environmental Planning and Assessment
Act 1979

* On-site car parking requirements

e Other development requirements of Council which ordinarily would be applied to the type
of proposal.

To obtain a concession, applicants will need to demonstrate that their development proposal
will:

* Ensure the long-term conservation and management of the heritage values of the building
or place

* Result in the conservation of the original building fabric, landscape elements or
archaeological resources

* Ensure that the concession sought maintains the public interest and that the development
proposal will on balance result in a significant public benefit
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https://www.legislation.nsw.gov.au/#/view/EPI/2011/680/part5/cl5.10
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https://www.environment.gov.au/heritage/places/register-national-estate

* Not result in any significant adverse impacts on the amenity of adjacent properties or the
surrounding environment.

Requests to obtain a concession will be assessed on their merits and reported to Council for
determination.

Heritage Management Documents

Where a proposal seeks to undertake works to a heritage item, on land adjacent to or in the
vicinity of a heritage item, or within a heritage conservation area, a heritage management
document is required to be submitted with a Development Application, in accordance with
Clause 5.10 of the LEP 2011.

Clause 5.10 (5) states:

Heritage assessment: The consent authority may, before granting consent to
any development--

(a) on land on which a heritage item is located, or
(b) on land that is within a heritage conservation area, or
(c) on land that is within the vicinity of land referred to in paragraph (a) or (b),

require a heritage management document to be prepared that assesses the
extent to which the carrying out of the proposed development would affect the
heritage significance of the heritage item or heritage conservation area
concerned.

The extent of information required in a heritage management document will depend on the
heritage significance of the property, the contribution of the property to a heritage conservation
area (if relevant), and the nature and scope of the development proposed.

Council may require one of the following heritage management documents:
* A Heritage Impact Statement (HIS)

* A Heritage Assessment (HA)

* A Conservation Management Plan (CMP).

Heritage Impact Statements

A Heritage Impact Statement is required for development applications relating to heritage
items, properties within heritage conservation areas, and properties in the vicinity of heritage
items or heritage conservation areas.

The type of HIS required depends on the scope of works proposed. Some minor works, such
as internal upgrades or repair works, will only require a short HIS that can be written by the
property owner or architect/designer. If the proposed works will have an impact on significant
fabric or alter the structure of the building, the HIS should be prepared by a suitably qualified
heritage consultant in accordance with Heritage NSW’s published guidelines.

HIS should address the following:
1. Historical development of the site

2. Heritage significance of the site (use the state heritage inventory datasheet as a starting
point and provide further detail if needed)

3. Description of the item and its setting (ie streetscape, garden, fences, ancillary buildings,
etc)
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4. For properties within heritage conservation areas — a description of the contribution of the
property to the streetscape: height, scale, mass, setback, fenestration, architectural style
and period

Design options and rationale for the preferred option

Analysis of the proposal against the DCP controls that relate to the property — there are
specific controls for heritage items, heritage conservation areas and properties in the
vicinity of heritage items

7. A summary of the impacts of the proposal on the heritage significance of the place and its
setting

8. Relevant conservation principles in accordance with the Burra Charter (where appropriate)
— this will usually only relate to major works to heritage items.

For a better understanding of the requirements of a HIS, the publication ‘Statements of
Heritage Impact’ issued by Heritage NSW outlines the best practice for such reports. Guidance
on preparing a HIS is available at <www.heritage.nsw.gov.au>. Council’s heritage advisor and
planning staff can provide assistance prior to lodging your application.

Heritage Assessments

A Heritage Assessment may be required by Council where a proposal may affect the heritage
values of a place that is not yet identified as a heritage item within the LEP 2011 but may have
heritage value. A Heritage Assessment must be prepared by a suitably qualitied heritage
consultant.

Conservation Management Plans

CMPs are rarely required for development of locally listed residences. A CMP is only required
for places that are considered to have a high level of heritage significance. This will usually be
a place of state heritage significance (that is, a place on the State Heritage Register [SHR] or
identified in the LEP 2011as a place of state significance), a heritage item owned by Council,
or a large property with several buildings, such as a school or church campus.

CMP’s must be prepared by professional heritage consultants in consultation with Council.
The structure of the CMP should follow the methodology and structure outlined in J.S. Kerr,
The Conservation Plan, 6" edition, National Trust of Australia (NSW) 2004, and NSW Heritage
Branch published guidelines.

Conservation Management Strategy

A CMS is an alternative to a CMP and provides a broad overview of conservation approaches
that apply to the heritage item and guidance for the management of its heritage values. A CMS
may be required for local heritage items, or as an interim document pending the preparation
of a full CMP for state heritage items. The CMS should contain a Schedule of Conservation
Works describing the conservation and maintenance works proposed to be undertaken to the
item.

Heritage Landscape Plan

A Heritage Landscape Plan may be required if the property has significance for its landscape
values, such as parks and significant private gardens. A qualified consultant should be
engaged to prepare the Heritage Landscape Plan, when it is required.

Further Information

Heritage management documents should be prepared in accordance with the following
documents and best practice guidelines:
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* NSW Heritage Manual (NSW Heritage Office 1996)
* Assessing Heritage Significance (NSW Heritage Office 2001)

* Assessing Significance for Historical Archaeological Sites and Relics (NSW Heritage
Branch 2009)

* the relevant principles and guidelines of the Australia ICOMOS Burra Charter, 2013 (the
Burra Chatrter).

Council’s planning staff can assist with further guidance about the appropriate document for
your development

Legislation and Guiding Documents

This Chapter has been compiled having regard to the following relevant Acts and documents:
* Heritage Act 1977 (NSW) (the Heritage Act)

* National Parks and Wildlife Act 1974 (NSW) (the NPW Act)

* Environmental Planning and Assessment Act 1979 (NSW) (the EPA Act)

* Kiama Local Environmental Plan 2011 (LEP 2011)

* Environment Protection and Biodiversity Conservation Act 1999 (Cwlth) (the EPBC Act)

* Design Guide for Heritage (Government Architect of NSW)

* The Burra Charter.

The Burra Charter

Kiama Council acknowledges the principles of and practices recommended by the Burra
Charter in the conservation of items of cultural heritage, which have informed the preparation
of this section of the DCP. The Burra Charter provides guidance for the conservation and
management of places of cultural significance (cultural heritage places). The Charter sets a
standard of practice for those who provide advice, make decisions about, or undertake works
to places of cultural significance, including owners, managers and custodians.

The Burra Charter is a statement of conservation principles developed in 1979 by the
Australian Chapter of the International Council on Monuments and Sites (ICOMQOS). The
Charter provides a set of definitions, principles, processes and practices to guide the
conservation of places. The Charter identifies the significance of a place from the following
values: Historical, Aesthetic, Social and Scientific. When preparing a development application,
the principles of the Burra Charter should be applied.
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Heritage Significance

The NSW Heritage Branch of the Office of Environment and Heritage has established seven
criteria for assessing heritage significance that encompass the four values in the Burra Charter:

Criterion (a) - An item is important in the course, or pattern of NSW’s cultural or natural
history (or the cultural or natural history of the local area).

Criterion (b) - An item has strong or special association with the life or works of a person,
or group of persons of importance in NSW’s cultural or natural history (or the cultural or
natural history of the local area).

Criterion (c) - An item is important in demonstrating aesthetic characteristics and/or a high
degree of creative or technical achievement in NSW (or the local area).

Criterion (d) - An item has strong or special association with a particular community or
cultural group in NSW (or the local area) for social, cultural or spiritual reasons.

Criterion (e) - An item has potential to yield information that will contribute to an
understanding of NSW’s cultural or natural history (or the cultural or natural history of the
local area).

Criterion (f) - An item possesses uncommon, rare, or endangered aspects of NSW’s cultural
or natural history (or the cultural or natural history of the local area).

Criterion (g) - An item is important in demonstrating the principal characteristics of a class
of NSW’s cultural or natural places and cultural or natural environments.

As a general rule when proposing change to a heritage item, the Burra Charter advocates a
cautious approach: Do as much as necessary to care for the place and make it useable, but
otherwise change it as little as possible and implement changes that do not compromise the
cultural significance of the property or locality.

Definitions

This DCP Chapter uses the following key terms, based on their definitions in the Burra Charter.

Adaptation means modifying a place to suit proposed compatible uses.

Adaptive Re-use refers to projects that give new life to a heritage place through sympathetic
alterations and additions that enable the site to accommodate a compatible new use, while
maintaining the heritage significance of a building.

Amenity is the ‘liveability’ of a place, which captures usefulness, comfort, and pleasure. A
building’s amenity is affected by its design, access to sunlight and views, and access to
facilities and services. Expectations of amenity and comfort change over time.

Character refers to the combination of the individual characteristics or qualities of a
neighbourhood, precinct or street.

Compatible use means a use which involves no change to the culturally significant fabric,
changes which are substantially reversible, or changes which require minimum impact.

Conservation means all the processes of looking after a place to retain its cultural
significance. It includes maintenance and may according to circumstance include
preservation, restoration, reconstruction and adaptation and will be commonly a
combination of more than one of these.

Context means the physical, social, cultural, economic, environmental, and geographic
circumstances that form the setting for a place or buildings. This includes views to and from
the site.

Contributory buildings map means a map of the heritage conservation area which identifies
buildings and sites as being contributory, neutral or non-contributory.
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Contributory building is a building that contributes to the overall heritage significance of a
heritage conservation area.

Cultural significance means aesthetic, historic, scientific or social value for past, present or
future generations.

Curtilage means the area of land (including land covered by water) surrounding an item,
area, or place of heritage significance, which is essential for retaining and interpreting its
heritage significance. It is also the term used to describe the site area of heritage items
listed on the State Heritage Register or in a local environmental plan.

Fabric means all the physical material of the place.
Form means the overall shape and volume and the arrangement of parts of a building.

Grain means the urban pattern resulting from the arrangement and size of the buildings on
their lots and the subdivision pattern. Fine grain is the fine texture resulting from small and
frequent subdivisions.

Infill development means a new building in an established heritage context. It may be
adjacent to a heritage building, within a conservation area, or in a heritage site or precinct.
Good infill projects are sympathetic to the surrounding features, attributes, and historic
context, in terms of their scale, form, siting, materials, and details. They should enhance
and complement the existing urban, suburban, or rural character.

Intactness refers to the degree of original elements, or elements from a significant period
of development, which demonstrates the heritage significance of the building or group of
buildings.

Interpretation means the ways of presenting the cultural significance of a place to the users
and the community. The need to interpret heritage significance may drive the design of new
elements and the layout or planning of the place.

Maintenance means the continuous protective care of the fabric, contents and setting of a
place, and is to be distinguished from repair. Repair involves restoration or reconstruction
and it should be treated accordingly.

Place means site, area, building or other work, group of buildings or other works together
with associated contents and surroundings.

Preservation means maintaining the fabric of a place in its existing state and retarding
deterioration.

Public realm means the collective, communal part of cities and towns that have shared
access for all. The public realm includes spaces of movement, recreation, gathering,
events, contemplation and relaxation—for example, streets, pathways, rights of way, parks,
accessible open spaces, plazas, and waterways that are physically and visually accessible
regardless of ownership.

Restoration means returning the existing fabric of a place to a known earlier state by
removing accretions or by reassembling existing components without the introduction of
new material.

Reconstruction means returning a place as nearly as possible to a known earlier state and
is distinguished by the introduction of materials (new or old) into the fabric. This is not to
be confused with either re-creation or conjectural reconstruction.

Reversibility is the ability of an adaptation to be removed in the future without damage to
heritage significance and without damage to significant fabric.

Scale means the size of a building and its elements and its relationship with the surrounding
buildings or landscape.

Setback means the horizontal distance from a building to a prescribed boundary (such as
a site boundary) or other relevant marker (such as the alignment of houses in a street).
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* Setting means the area around a heritage place, which contributes to its heritage
significance and may include views to and from the heritage place. The listing boundary of
curtilage of a heritage place does not always include the whole of its setting.

* Vicinity generally means:
a) Within 40 meters on land not in a rural or conservation zone, and

b) Within 300 metres on land in a rural or conservation zone
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Topic 4.2 — Aboriginal Cultural Heritage Management

The Wodi Wodi are the First Nations custodians of the lllawarra who spoke a variant of the
Dharawal language. Dharawal speakers lived and live in the country from Botany Bay to the
north, through Campbelltown and Moss Vale to the west, and south to the Shoalhaven River
and Jervis Bay. Dharawal people are distinguished as fresh water, bitter water or salt water
people, depending on whether they occupied the coastal regions, the swamps or the plateaus
and inland river valleys.

Traditional stories tell of the Wodi Wodi's journey in canoes from the north to the mouth of Lake
lllawarra, in the time when the Spiritual Ancestors were animals. They brought with them the
sacred Dharawal (cabbage tree palm). Baiame is a sacred sky-hero who led the Wodi Wodi to
their country, formed the natural features of the land, and gave them their social laws and rites.
Totems of the Wodi Wodi include the magpie, lyrebird, pelican, satin bowerbird, the red-bellied
blacksnake, and the lace monitor, and these form the heart of culture, and how the people
relate to, care for and manage the land.

Dharawal people moved throughout their territories and, at times, those of their neighbours,
depending on season and purpose. They had regular routes but travelled broadly, caring for
the country in ceremony and practice, and harvesting only what was needed. People from
other language groups travelled from inland areas to the coast to exchange foods, raw
materials and artefacts. The fish, oysters, water-fowl, grubs and ochre of the lllawarra were
particularly valued by inland people.

The Minnamurra River was harvested for fish and shellfish over millennia, as evidenced by the
many middens that line the riverbank, and nearby swamplands were home to range of birds.
There are midden sites at Bass Point, Minnamurra River, Minnamurra Point, Gerroa and
Gerringong, and quarry sites in Shellharbour, Killalea, Knights Hill and Saddleback (Griffin, p.
21). There are also stone arrangements in the Jamberoo Valley and engravings in Foxground.
The Bass Point campsites are possibly the oldest dated coastal campsites in NSW, with
occupation going back 17,000 years.

A4.2.1 To ensure that Aboriginal cultural
heritage values, both objects and
tangible sites or features as well
as intangible spiritual and cultural
values, are fully and effectively
addressed in the development
assessment process and
afforded appropriate protection or
management consistent  with
legislative requirements.
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Objectives

04.21

0:4.2.2

To provide detailed controls and
guidelines intended to assist in
the identification, protection and
conservation of  Aboriginal
cultural heritage sites and values
in the Kiama Municipal Council
Area for the benefit of its citizens,
the community generally and for
future generations;

To increase proponent’s
awareness of Aboriginal cultural
heritage matters and promote the
increased identification  and
recognition of Aboriginal cultural
heritage sites and values in the
planning and  development
process;

Kiama DCP — Chapter 4. Heritage and Cultural Conservation

0:4.2.3

0:4.24

0:4.25

0:4.2.6

To provide potential proponents
and the wider community with
clear and accessible:

« information on Council's
requirements, and other
legislative requirements, for
the

« conservation of Aboriginal
cultural heritage sites and
values;

To promote and encourage
appropriate and sympathetic site
design and development
solutions for areas having known,
or potential, Aboriginal cultural
heritage sites and values;

To increase community
awareness and appreciation of
the Aboriginal cultural heritage
sites and values of the Kiama
Municipal Council area; and

To protect and conserve known

or potential places or items
Aboriginal  Cultural  Heritage
within the Kiama LGA.
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Controls — Aboriginal Cultural Heritage Management Development Assessment Toolkit

42.1

4.2.2

The Aboriginal Cultural Heritage
Management Development
Assessment Toolkit, adopted by
Council 21 May 2013, shall be
used to determine if an Aboriginal
Cultural Heritage Investigation or
Assessment is required.

An Aboriginal Cultural Heritage
Investigation or Assessment (see
below) is not required:

« for sites that Council
considers as being highly
disturbed landscapes (and
do not contain a declared
Aboriginal Place or known
Aboriginal site or object); or

» where it can be
demonstrated that the site
has been  substantially
disturbed over an equal or
greater area, and to an equal
or (greater depth and/or
severity, than would result
from the proposed
development or activity; or

« where a detailed Aboriginal
Cultural Heritage
Assessment or
archaeological investigation,
of an acceptable standard
and including the required
level of Aboriginal community
consultation, has  been
undertaken over the entire
site within the last 10 years.

Kiama DCP — Chapter 4. Heritage and Cultural Conservation

4.2.3

The Due Diligence Code of
Practice for the Protection of
Aboriginal Objects in New South
Wales, prepared by the NSW
Department of Environment,
Climate Change & Water, shall be
used when preparing to
undertake development on land
which may contain items or
places of Aboriginal Cultural
Heritage.
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Controls — Preliminary Aboriginal Cultural Heritage Investigation

424 Council will require, in accordance with the Aboriginal Cultural Heritage Management
Development Assessment Toolkit, a Preliminary Aboriginal Cultural Heritage
Investigation (level 1 assessment) to be undertaken for a development proposal that
is:

» within an environmentally sensitive area, as defined by the Kiama LEP 2011; or

- for a site containing mature trees, that may be over 150 years old and so have
the potential for Aboriginal scarring (including living trees, standing dead trees,
stumps or stags, fallen trees and logs); or

» for a site containing any of the following small scale landscape features that
may potentially hold Aboriginal cultural heritage sites/objects:

- the riparian corridor 200 metres wide on each side of permanent or
ephemeral creeks;

- watercourses (including waterways subsequently modified by post-
settlement activity);

- sandstone outcrops adjacent to waterways/watercourses.

- exposed sandstone platforms or relatively level sandstone outcrops
(including platforms and outcrops that may have been buried or
covered due to post-contact land uses);

- rock overhangs/shelters over 1 metre high (especially with relatively
level and/or dry floors);

- areas of undisturbed native vegetation in excess of 100m2 or
covering 10% or more of a site (whichever is the greater for the site
in question);

- spurs, ridgelines, ridge tops and high points or knolls; and

- cliffs, including areas above or below cliff lines; or
« located within a “sensitive landscape setting” which includes land which is:

- within 200 metres of waters (meaning any river, stream, lake,
lagoon, swamp, wetlands, natural watercourse, or tidal waters
including the sea); or

- located within a sand dune system (including marine/coastal,
estuarine, fluvial/riverine or Aeolian dunes); or

- located on aridge top, ridge line or headland; or
- located within 200 metres below or above a cliff face; or
- within 20 metres of or in a cave, rock shelter, or a cave mouth.

4.2.5 Aboriginal Cultural Heritage Investigation’s shall be undertaken by a suitably qualified
or experienced person, with expertise in Aboriginal cultural heritage, and will include
as a minimum:

« a search of the Aboriginal sites database and other information held by the
Office of Environment and Heritage;

- the involvement of, and consultation with, local Aboriginal people or
organisations;

« background research relevant to the site, its Aboriginal cultural heritage context,
landscape setting, and land use history; and
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Controls — Aboriginal Cultural Heritage Assessment

an on-ground site inspection.

4.2.6

Council will require, in
accordance with the Aboriginal
Cultural Heritage Management
Development Assessment
Toolkit, an Aboriginal Cultural
Heritage Assessment (level 2
assessment) to be undertaken for
development proposal that is:

» within a site that is part of an
Aboriginal Place as declared
under the National Parks and
Wildlife Act 1974; or

« for a site containing a known
Aboriginal site or object, as
recorded by the Office of
Environment and Heritage or
identified by previous
Aboriginal cultural heritage
studies. All known places or
items of Aboriginal Cultural
Heritage are listed on the

NSW Government’s
Aboriginal Heritage
Information Management

System (AHIMS) database.
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4.2.7

Aboriginal  Cultural  Heritage
Assessment’s shall be
undertaken by a suitably qualified
and experienced person, with
expertise in Aboriginal cultural
heritage, and will be consistent in
terms of consultation with the
Aboriginal community, process
and content with the Office of
Aboriginal ~ Cultural  Heritage
Management Environment and
Heritage publication Aboriginal

Cultural Heritage Consultation
Requirements for Proponents
(2010) and other applicable

guidelines as published by this
agency. Adequate consultation
with the lllawarra Aboriginal
community will be a critical
element in the preparation of an
Aboriginal ~ Cultural  Heritage
Assessment.
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Controls — Unexpected Aboriginal Finds

4.2.8

All Aboriginal relics in NSW are
protected under the National
Parks and Wildlife Act 1974,
which makes it an offence to
knowingly damage, disturb,
deface or destroy an Aboriginal
relic or site. The following
requirements apply to any
unexpected find  containing
Aboriginal cultural material during
demolition, excavation or
construction:

e« All works must cease
immediately and Heritage
NSW must be informed of the
find.

« Should there be any human
remains in the find, then the
NSW Coroner’s Office and
the NSW Police must also be
informed.

» Following any finds, Heritage
NSW, the local Aboriginal
Land Council, the Kiama
Aboriginal Reference Group
and a suitably qualified and
experienced archaeologist
shall be consulted in the
preparation of a
management strategy, with
all costs to be borne by the
developer, which may
include the requirement to
apply for an Aboriginal
Heritage Impact Permit with
Heritage NSW.

» The find will be recorded in
accordance with the
requirements of the National
Parks and Wildlife Act 1974
and Heritage NSW
guidelines. This will result in
the places or items of
Aboriginal Cultural Heritage
being listed on the AHIMS
database.

e Work shall not recommence
on site until advised in writing
by the Heritage NSW.

Kiama DCP — Chapter 4. Heritage and Cultural Conservation
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Controls — Known or Potential Aboriginal Cultural Heritage Places or ltems

Where the development involving disturbance of a known or potential Aboriginal Cultural
Heritage places or items, Council will notify the NSW Heritage Branch of the Office of
Environment & Heritage in accordance with the National Parks and Wildlife Act 1974.

4.2.9

4.2.10

4.2.11

As part of their due diligence all
applicants shall refer to the
AHIMS database to confirm if any
known Aboriginal Cultural
Heritage places or items are
present on or near the subject
site.

Council may require that an
archaeological assessment of a
site be carried out prior to the
determination of a development
application.

In accordance with the Aboriginal
Cultural Heritage Management
Development Assessment
Toolkit, Council will require an
Aboriginal  Cultural  Heritage
Assessment (level 2 assessment)
to be undertaken for development
on a site that is near or contains
any known Aboriginal Cultural
Heritage places or items.
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4.2.12

4.2.13

Where development is proposed
on sites containing or near known
or potential Aboriginal Cultural
Heritage places or items, the
development is to be designed to
avoid disturbing the places or
items in the first instance. For
residential subdivisions this may
include retaining the
archaeological sites within public
recreational land.

Where disturbance of Aboriginal
Cultural Heritage places or items
cannot be avoided an Aboriginal
Heritage Impact Permit (AHIP),
issued by the Office of
Environment and Heritage, will
need to be supplied to Council as
part of the Development
Application.
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Topic 4.3 — European Cultural Heritage Management

The built European heritage of the Kiama LGA is protected under the provision of state
government legislation which includes the Environmental Planning and Assessment Act 1979
and the Heritage Act 1977. To assist in the management of heritage items, levels of
significance are assigned to an item. In NSW, a heritage item may be identified as having a
state or local level of significance.

Schedule 5 of the LEP 2011 lists 163 heritage items comprising residential and commercial
properties, municipal and industrial properties, places of worship, state and commonwealth
government properties, dry stone walls, cemeteries and grave sites, parks, monuments and
trees, movable objects, and archaeological sites.

There are 13 heritage items of state significance identified on the State Heritage Reaqister which
are located in the Kiama LGA, and these items have value to the people of New South Wales
and to the nation as a whole.

Development of Heritage Iltems

Purpose of this Section

The purpose of this section is to give clear guidance on Council’s requirements for proposed
works to heritage items. The heritage listing of a property generally relates to the whole of the
property as defined by the lot boundaries. Development controls for heritage items recognise
that the whole of the property or place has potential heritage significance. It is important to
discuss the plans for your listed property with Council’s planning and heritage advisors prior to
the lodgement of any Development Application.

If your property is listed as a heritage item within Schedule 5 of the LEP 2011, it is subject to
specific planning and development controls that seek to retain the significant elements of the
item. The key is to provide a consistent approach to development of heritage items and to
retain the original form and features that give a place its historic character.

In general terms, new work to heritage items should retain the original or significant scale,
form, features and fabric of the heritage item. Change should be located in areas that have
already been altered or in areas where they will not impact on the significance of the place.
Alterations and additions require Council approval and are usually acceptable if they retain the
significant form, scale, fabric and character of the items. Additions should be located at the
rear and should not alter the scale of the original building. Demolition of heritage items is not
permitted. The significance of any building should guide the approach to future development
of the property.
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Obijectives

0.4.31

0.4.3.2

Controls —

To provide clear and detailed
controls and guidelines that will
ensure that new development on
the site of a heritage item, retains
the heritage values of the item for
the benefit of Kiama Local
Government Areas’ citizens, the
community generally and for future
generations

To provide detailed controls and
guidelines intended to ensure that
alterations and additions to
heritage items are carried out in a
manner which conserves and
enhances the heritage values of
the item for the benefit of Kiama
Local Government Areas’ citizens,
the community generally and for
future generations

Demolition

4.3.1

4.3.2

Heritage Items must not be
demolished, and demolition will
not be supported by Council.

Partial demolition will only be
considered where it can be
demonstrated that the part of the
building or place to be
demolished is not original fabric
or does not contribute to the
significance of the item — eg, a
later extension, or verandah infill.
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0.4.3.3

0.434

0.4.35

0.4.3.6

4.3.3

To ensure that public domain
heritage items which includes, but
is not limited to trees, parks,
monuments and cemeteries are
adequately maintained and
conserved for the benefit of Kiama
Local Government Areas’ citizens,
the community generally and for
future generations

To ensure that the development of
the heritage significance of a
heritage item is the starting point
for the design of any development
relating to a heritage item.

To ensure the ongoing care,
maintenance and use of heritage
items, and encourage heritage
items to be used for purposes
appropriate to their heritage
significance.

To ensure that alterations and
additions so not adversely impact
the significance of a heritage item.

Elements on the site of a heritage
item that contribute its
significance and setting may not
be removed. This includes but is

not limited to garden and
landscape elements, trees,
significant early outbuildings,

fences, paths, retaining walls and
the like.
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Controls — Change of Use

434

4.3.5

Ensure the ongoing use of
heritage items

Any proposal for a change of use,
including the adaptive re-use of a
heritage item, should
demonstrate the following:

a)

b)

f)

That the new use minimises
alteration of significant fabric
and detailing, and
incorporates the existing
fabric into the development
proposal

That the impact of alterations
to the external form and
fabric and interior spaces
minimise impact and retain
the integrity of the heritage
item

That the significant original
use of the item is interpreted

That the original signs and
building names are retained
in situ

That the impacts from the
introduction of new services
into the interior and the
exterior of the heritage item
are minimised

That the history of the
previous uses of a building is
interpreted on the site in the
form of interpretation panels,
artefact and photographic
displays, in situ retention of
machinery and/or artistic
interpretation.
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Controls — Subdivision and Amalgamation

4.3.6

Subdivision or amalgamation of
land that contains a heritage item
is generally not supported, as it
may have a major detrimental
impact on the setting, curtilage
and significance of the item.

4.3.7

Controls — Alterations and Additions to Heritage Iltems

4.3.8

4.3.9

4.3.10

Alterations and additions should
be based on an understanding of
the significance of the item and
should seek to retain and
conserve original and significant
fabric and built elements,
including roofs, walls, scale, built
form, original features and
significant internal layouts.

Additions are designed to
minimise the impact on the
heritage significance of the
heritage item, including its scale
and form, and are sympathetic to
the architectural style of the
heritage item.

The design and siting of new work
must complement the form,
orientation, scale and style of the
heritage item. Alterations and
additions must not adversely
impact the significance of a
heritage item.
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4.3.11

4.3.12

4.3.13

If subdivision or lot amalgamation
are to be proposed, the proposal
should be supported by historic
evidence that demonstrates that
the proposal will not impact on the
historic setting or curtilage of the
items.

Maintain the integrity of the
building form (including the roof
form and profile) so that the
original building is retained and
can be clearly discerned,
particularly when viewed from the
public domain.

Where possible and appropriate,
locate additions and alterations in
the footprint of  previous
development on the site.

Ensure that alterations and
additions to a heritage item are of
a scale consistent with the
heritage item and do not to
detract from the significance of
the heritage item. Alterations and
additions must be located so as to
minimise their visibility and
prominence from the street. The
height of an addition must not
project above the main ridgeline
of the heritage item.
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4.3.14

4.3.15

4.3.16

4.3.17

Alterations and additions should
respond appropriately to the
heritage fabric but should not
mimic or overwhelm the original
building. Designs are
contemporary and identifiable
from the existing building. Ways
to separate the new work from the
existing include providing
generous setbacks between new
and old, using a glazed section to
link the new addition to the
existing building and/or using
shadow lines and gaps between
old and new.

Changes at the rear of heritage
items are generally supported
where new work does not impact
on the heritage significance of the
heritage item or alter its scale.
Additions should be deigned to be
submissive in scale to the original
building.

Alterations and additions should
be limited, where possible, to
areas that have already been
altered. Existing alterations, such
as verandah enclosures and use
of replacement materials, should
be reversed where possible.

New additions to single-storey
heritage items should be single-
storey and located at the rear of
the existing building. This
requirement may be varied to suit
specific site conditions where side
additions may be acceptable.
New roofs and building mass
should not project above the
height of the original building or
change the building’s scale.
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4.3.18

4.3.19

4.3.20

4.3.21

New additions to two-storey
heritage items should preferably
be single-storey, or two-storey if
they do not impact on the
building’s significance. Any new
development should generally be
located to the rear of the existing
building but may be varied to suit
specific site conditions. New roofs
and building mass should not
project above the height of the
original building or change the
building’s scale.

For heritage items, changes to
original roofs should be minimal,
particularly if seen from the street
or prominent locations, and be
determined by the building
context. Roof elements such as
skylights should not be located
where visually prominent in the
streetscape or prominent
locations.

New work to the rear of an
existing building can either extend
the existing roof form, pitch and
eaves, or, where the roofline is
not maintained, be of a more
subservient/differential style,
such as a skillion or flat/parapet
style roof.

Where it can be demonstrated
that changes to significant
elements of a heritage item are
unavoidable, they must be
reversible where possible.
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Controls — Setting

4.3.22

4.3.23

Maintain an appropriate visual
setting for heritage items.

Adequate open space must be
provided around the heritage item
in order to maintain significant or
historic public domain views to
and from the heritage item.

Controls — Roofing

4.3.25

4.3.26

Where new roofing is visible from
the street, it should be of similar
pitch and form to the original roof
and should be consistent with
existing materials

The re-roofing of the main roof of
a heritage item is not generally
supported, except where justified
due to deterioration, and only if
new roofing matches original
materials.
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4.3.24

4.3.27

Original or significant landscape
features that are associated with
the heritage item and/or
contribute to the setting must be
retained.

If visible in the streetscape or
from prominent locations, on the
site of a heritage item or as part of
alterations and additions to a
heritage  item, should be
consistent with existing materials.
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Controls — Materials and Details

4.3.28

4.3.29

4.3.30

The materials, textures, and
detailing of alterations and
additions to a heritage item and
new buildings on the site of a
heritage item or in the vicinity of a
heritage item need not mimic
exactly existing original details,
but rather re-interpret and be
compatible with the materials,
textures and details of a heritage
item.

When proposing to repaint
external fabric of a heritage item,
re-instatement  of traditional
colour schemes is strongly
encouraged. Evidence of original
schemes may be determined by
scraping back paint from areas
that are not subject to intense
weathering. Advice may be
sought from Council's Heritage
Advisor should you wish to
investigate colour schemes for
your building.

Where new doors, windows or
verandahs are visible from the
street or prominent location, they
should be of similar proportion,
size, location and detailing to
original elements. If there is no
indication of original treatment,
the design of new doors and
windows should be generally
vertically emphasised and kept
simple.
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4.3.31

4.3.32

4.3.33

4.3.34

The retention and repair of
original  architectural  details,
including doors, windows,
verandah piers and columns,
decorative  timber work to
verandahs and gables, cast iron
decoration, roughcast and tile
work in principal elevations is
encouraged. Original lead lights
and coloured glass panes should
be preserved.

Existing  incompatible/intrusive
elements (e.g. non original
aluminium windows and doors,
aluminium or vinyl cladding) in
principal elevations and
prominent locations should be
replaced where alterations and
additions are proposed.
Development of a heritage item
must seek to reconstruct missing
architectural  detailing where
possible, including gables, joinery
details, front verandas or bays.
Verandas on the front and sides
of a heritage item shall not be
infilled.

Original verandas and external
detailing in general should be
preserved and restored, or
reconstructed where necessary.
Removal or infilling of verandahs
visible from the street or

prominent locations is not
supported.
Heritage items with original

facades/walls  comprised  of
unpainted brickwork or stonework
are not to be painted, rendered or
bagged.
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4.3.35

4.3.36

Paint should not be applied to
original  brickwork, stonework,
exposed bricks on chimneys,
terracotta chimneypots,
tessellated or glazed tiling, slate
verandah edging and steps, or
any other unpainted surfaces of a
heritage item.

Paintwork and colour schemes on
heritage items are to be
consistent with the significance of
the heritage item.

Controls — Car Parking

4.3.39

4.3.40

New ancillary buildings, including
garages and carports, proposed
within the site of a heritage item
should preferably be detached
and located in traditional
locations, that is, to the rear or
side of the dwelling, and set back
from the front facade.

Garages, carports and
outbuildings etc. should be
designed to be subservient in
scale to the main building, with
recessive or darker colours that
reduce visual prominence.
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4.3.37

4.3.38

4.3.41

4.3.42

4.3.43

Original door and window
openings are to be retained and
repaired. If original doors or
windows have been lost, they are
to be replaced with one of similar
size, type and material for the age
and style of the item.

Retain the proportion of walls and
openings that contribute to the
aesthetic quality and/or
significance of a heritage item.

Extensive areas of glazing visible
from the public domain are not
permitted unless this was a
feature of the original design of
the building.

Generally designs for garages,
carports and out buildings etc.
should be kept simple. Do not
mimic elaborate design elements
of the main dwelling if it over-
emphasises the garage or carport
appearance.

Brushed concrete, gravel,
crushed sandstone, dark
segmental pavers, or driveways
designed as separated wheel
strips are  appropriate  in
preference to light coloured
paving, “faux brick” or stencil
finishes, which are generally not
supported.

Driveways and hardstands
should be a maximum of 3.5
metres wide at the street
frontage.
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Controls — Landscaping, Gardens and Fencing

4.3.44

4.3.45

4.3.46

4.3.47

Driveways and  hardstands
should be a maximum of 3.5
metres at the street frontage and
should be kept simple.

Existing fencing that is original
should be retained and
conserved. Conserve gates and
fences that are of the same era as
the heritage item.

Alterations and additions or new
buildings in urban areas should
generally provide for a new fence
of appropriate materials, colours
and scale where no fencing
exists. Fencing should be kept
simple, with a level of detail
compatible with the heritage item.
Ensure that new fences are in
keeping with the character of the
heritage item.

Original landscape  details,
including fencing, garden walls,
paving and paths, planting
schemes and other garden
features which contribute to the
significance of a heritage item,
should be retained.
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4.3.48

4.3.49

4.3.50

Established trees that contribute
to the significance of the heritage
item shall not be removed unless
it can be established by an
arborist that the health of the tree
is such that it requires removal.
Where such trees are removed,
they should be replaced with
trees of the same species.

Original or early garden layouts
that contribute to the significance
of the heritage item are to be
retained. Garden elements that
are original shall not be removed,
including trees, plants, paths,
decorative features, walls and
fencing.

A Heritage Landscape Plan may
be required for development that
impacts upon heritage-listed
gardens.
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Controls — Integrating heritage items into new development

4.3.51

4.3.52

4.3.53

4.3.54

4.3.55

New infill buildings on properties
that contain a heritage items
should recognise and respond in
a sympathetic way to key
elements and features which
define the historic character of the
townscape such as rooflines,
parapets, street awnings,
shopfronts, and treatment of
facades  with  respect to
proportion,  modulation and
number of openings.

Ensure the heritage significance
of a heritage item is the starting
point for any design development

Minimise insensitive contrasts
between new development and
heritage items by encouraging
design  solutions that both
integrate and distinguish old and
new.

Ensure that new work provides
for the ongoing retention and
conservation of the heritage item.

Building and facade design
should respond to the scale,
materials and massing of heritage
items through aligning elements
such as eaves lines, cornices and

parapets, facade articulation,
proportion and/or rhythm of
existing elements and
complementary colours,

materials and finishes.
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4.3.56

Where a heritage item is
proposed to be integrated into
new development of larger scale,
a Conservation Management
Plan must be prepared that
includes guidelines for the
appropriate use and development
of the place, and detailed policies
for its conservation. The design of
the proposal should include
appropriate measures to:

Ensure the heritage significance
of the item is conserved

Document how the proposal
achieves the conservation of the
item’s heritage significance

Retain a suitable setting for the
heritage item that enables the
continued  appreciation and
integrity of the heritage item

Ensure that repair and
stabilisation treatments to
heritage items identified in the
conservation and design process
are carried out to promote the
conservation of the item

Ensure that interventions do not
adversely impact on the
significant fabric and construction
of the heritage item.
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Controls — Commercial, Civic and Retail Buildings

For additional planning controls relating to commercial, civic and retail buildings in the Kiama
Town Centre, refer to Section 12.7 of this DCP. Any development within the Kiama Town
Centre should have regard to both Chapter 4 and Chapter 12.7 and they should be read in
conjunction when preparing a Development Application.

4.3.57

4.3.58

4.3.59

4.3.60

Alterations and additions to
heritage listed commercial and
retail buildings must be designed
based on an understanding of the
building’s heritage significance.
Heritage advice should be sought
before commencing the design of
any proposed changes to a
heritage listed commercial
building.

Alterations and additions should
respond appropriately to the
heritage fabric but should not
mimic or overwhelm the original
building. Designs should be
contemporary and identifiable
from the existing building. Ways
to separate the new work from the
existing include providing
generous setbacks between new
and old, using a glazed section to
link the new addition to the
existing building and/or using
shadow lines and gaps between
old and new.

Original shopfronts and awnings
of heritage listed retail buildings
must be retained. Non-original
shopfronts should be replaced
with new shopfronts that respect
the historic character of the
heritage  item. Non-original
awnings should be removed or
improved.

Shopfronts must not be covered
by solid roller doors or security
screens.

Kiama DCP — Chapter 4. Heritage and Cultural Conservation

4.3.61

4.3.62

4.3.63

4.3.64

4.3.65

Open verandahs and balconies
must not be enclosed. Where
they have been enclosed, the
enclosure should be reversed
and original verandah reinstated
based on historical evidence.

Original elements and details
should be retained, especially on
front facades. This includes
original windows and doors, brick
detailing and parapets, original
signs, roofs and verandahs.

Significant interior layouts and
original interior features should be
retained and conserved.

Additions should be located at the
rear, where they are not visible
from the street. Upper level
additions are generally not
supported on heritage items
unless they cannot be seen from
the public domain, unless
supported by a CMP.

New commercial signage shall be
sympathetic to the proportion and
colour scheme of the facade.
Signs on heritage buildings,
including painted lettering, should
be carefully located and should
be sympathetic to the historic
nature of the building. Adjacent
signs should be designed and
applied sympathetically.
Corporate colours may not be
appropriate in an historic context.
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4.3.66 Any major alterations to civic 4.3.67 Retain the historical use of retail
buildings should be guided by a heritage items where possible,
Conservation Management Plan, especially where they are part of
which is to be endorsed by a high street group of shops.
Council prior to any future
development being considered.

Controls — Group Heritage Iltems
4.3.68 Maintain the significance and 4.3.69 Development of buildings which

integrity of group heritage items. are part of group heritage items
must ensure that the integrity of
the group is retained. Alterations
and additions should be located
at the rear and designed such that
the significant scale, form,
features and materials of the

group are retained.
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Specific Controls for Dry Stone Walls

There are over 360 dry stone walls located within the Kiama Municipal Council area which
have been mapped and have had their heritage value assessed. Council has inventory reports
for a majority of the dry stone walls noted above which are available to the public. Dry stone
walls are identified as items of environmental heritage in Kiama LEP 2011 and consequently
any proposal to demolish, damage, alter (including making breaks), dismantle, or destroy these
walls (in whole or in part) requires Council's consent. Development Applications (DA) must
show the location of dry stone walls accurately plotted on a site analysis plans, engineering
plans, layout plans and concept landscape plans, including any walls located on adjoining land,
such as within the road reserve. The condition of the dry stone wall, and any proposed
alterations to the wall (e.g. to provide access) should be addressed in a Statement of
Environmental Effects submitted with the development application. Specialist advice may be
necessary from an expert in dry stone walls.

In addition to the above, a Heritage Impact Statement may be required by Council if it is of the
opinion that there is the potential for a dry stone wall to be adversely affected by proposed
development. It is strongly advised that applicants discuss their proposals with Council before
lodging a DA so as to confirm Council’s submission requirements and minimise potential
delays.

The rebuilding of deteriorated walls is encouraged and may be also required as a condition of
the development consent. Competent, experienced dry stone wall builders are to be engaged
for such a task to ensure that the integrity of the walls is retained. For the purposes of this
DCP, rebuilding shall mean restoration or reconstruction as defined by the Burra Charter.

It is common to see Tecomaria hedges or historic planting alongside dry stone walls in the
Kiama LGA. These were planted to provide additional windbreaks or shelter for cattle. In some
instances these hedges or trees have engulfed the original wall, often to the point where the
latter is invisible, and/or has been damaged by a combination of sheltering cattle and invasive
tree roots. Because these hedges and rows were cultural plantings by early farmers, they do
have some heritage value, and careful consideration needs to be given to their management.
Such plantings also provide valuable habitat for native fauna. As a consequence, in some
cases it would be desirable to retain the hedge and allow it to contain the old wall within it,
rather than cutting or poisoning the hedge in order to display and/or repair the wall. In other
cases, the vegetation may be present only sporadically, and represent fortuitous generation
rather than deliberate planting by the farmers, and its removal may well be justified based on
the significance and integrity of the wall.

Many walls have become habitat for the plant Zieria granulata. This plant is also known as
lllawarra Zieria and is projected under the Threatened Species Conservation Act 1995. Before
any work is undertaken near or on dry stone walls reasonable effort must be taken to identify
any vegetation to be removed to ensure that no Zieria granulata is harmed. Further information
is contained in Council’s management plan for the conservation and regeneration of Zieria
granulata and dry stone walls on Saddleback Mountain Road and Old Saddleback Road,
Kiama regarding obligations and procedures.

Finally, the Burra Charter advocates a cautious approach to change: “all that is necessary, as
little as possible”. The above philosophy should underpin all proposed works to historic dry
stone walls.
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Objectives

0:4.3.7

Controls

4.3.70

4.3.71

4.3.72

4.3.73

To conserve, protect and
enhance Kiama LGA’s unique
historic dry stone walls for the
benefit of its citizens, the
community generally and for
future generations.

Dry Stone Walls shall not be
altered, demolished or rebuilt
without Council’'s consent. Non-
compliance with this requirement
constitutes an offence under the
Environmental Planning and
Assessment Act 1979.

The replacement of dislodged or
occasional missing stones and
the removal of invasive
vegetation by hand is regarded as
routine maintenance. However,
actions such as burning of
vegetation alongside or
protruding into walls, or blasting it
off by water hoses or the like is
not permitted, since it can crack
the stones, destabilise the walls
and destroy the surface lichen.

Development applications which
require the alteration, demolition
or rebuilding of dry stone walls will
have regard to the heritage
significance of the wall and
general amenity benefits to the
community in retaining walls
intact especially where they form
site boundaries or are located
within roads.

Council may restrict openings in
walls to locations where existing
breaks or past damage provides
a natural or opportunistic break in
otherwise generally intact walls.
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0:4.3.8

4.3.74

4.3.75

4.3.76

To ensure new development in
the vicinity of a dry stone and any
alterations to a dry stone is
carried out in a manner which
minimises adverse impacts.

Council may place restrictions on
the Section 88B Instrument at
Subdivision Certificate approval
stage to assist the conservation of
dry stone walls.

Where a dry stone wall is located
on the front or rear lot boundary
that is adjacent to a road, all
buildings and domestic structures
(e.g. sheds, pergolas, clothes
hoists and the like) must be
located at least six (6) metres
away from the wall. Screening
must also be provided to obscure
clothes drying areas from view
from the adjacent road.

Where a dry stone wall is located
on a side boundary that is
adjacent to a road, all buildings
and domestic structures (e.g.
sheds, pergolas, clothes hoists
and the like) must be located at
least 3.5 metres away from the
wall. Screening must also be
provided to obscure clothes
drying areas from view from the
adjacent road.
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4.3.77

Council may consider some
breaks or the relocation of stone
walls or parts of stone walls which
are of relatively minor
significance, and where this is
considered justifiable in the
circumstances of the case. As a
general principle, if other means
of access and egress can be
achieved without having to make
a new break in an existing wall,
then that course should be
adopted. A succession of breaks
in walls of heritage significance to
provide access to driveways for
each dwelling in a proposed
subdivision would substantially
reduce heritage value and
generally will not be permitted.
Alternative means of achieving
such access, e.g. by having an
internal collector road within a
subdivision should be
considered, as has been
implemented previously in the
municipality.
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4.3.78

The non-disclosure of the
existence of a dry stone wall, or
the non-detection and therefore
non-recording and assessment
by Council, does not constitute a
legal reason for undertaking its
alteration, demolition or rebuilding
without Council consent. Council
may commence compliance cats
and enforcement of illegal works
to dry stone walls.
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Development in the Vicinity of Heritage ltems

Objectives

0:4.3.10

0:43.11

0:4.3.12

To provide clear and detailed
controls and guidelines that will
ensure that new development on
the site of a heritage item, in a
heritage conservation area, or in
the vicinity of a heritage item or
heritage  conservation  area,
maintains and enhances the
heritage values of the item for the
benefit of Kiama Local
Government Areas’ citizens, the
community generally and for
future generations

To provide detailed controls and
guidelines intended to ensure that
alterations and additions to
heritage items or properties within
heritage conservation areas are
carried out in a manner which
maintains and enhances the
heritage values of the item for the
benefit of Kiama Local
Government Areas’ citizens, the
community generally and for
future generations

To ensure that public domain
heritage items, which include but
are not limited to trees, parks,
monuments and cemeteries, are
adequately  maintained and
conserved for the benefit of
Kiama Local Government Areas’
citizens, the community generally
and for future generations

Kiama DCP — Chapter 4. Heritage and Cultural Conservation

Controls

4.3.79

4.3.80

4.3.81

4.3.82

New development in the vicinity of
a heritage item or on the site of a
heritage item should harmonise
with its surroundings. Through
careful analysis and evaluation of
the historic context of the heritage
item, new development must be
appropriate in its scale, form,
siting, materials and colour and
detailing.

Where new development directly
adjoins a listed heritage building,
the appropriate building setback
and height will be determined on
a case-by-case basis having
regard to the views, vistas and
context of the heritage item.

New development in the vicinity of
a heritage item or on the site of a
heritage item need not replicate
exactly that of the heritage item,
but rather, through careful
analysis of significant design
characteristics, sympathetically
interpret and design new works
which are in harmony with the
character of the heritage item.

New development in the vicinity of
a heritage item or on the site of a
heritage item should recognise
the predominate scale (height,
bulk, density, grain) of existing
development  and respond
sympathetically in the design of
new works.
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4.3.83

4.3.84

4.3.85

4.3.86

4.3.87

The form of new development in
the vicinity of a heritage item or on
the site of a heritage item need
not replicate exactly that of
adjacent historic properties, but
should visually respect and relate
to them in a positive way.

The form of new development in
the vicinity of a heritage item or on
the site of a heritage item should
respond to adjacent historic
properties  with  respect to
treatment of facades and side
elevations visible from the street
or prominent locations.

The design of roof forms for new
development in the vicinity of a
heritage item or on the site of a
heritage item should respect the
scale, form, detail and pitch of
adjacent historic properties.

New development in the vicinity of
a heritage item should be sited to
reflect the prevailing rhythm,
spacing, orientation, and front
and side setbacks of buildings
within a streetscape or landscape
which includes a heritage item.

New development within the site
of a heritage item should be sited
to minimise adverse impacts on
the setting and significant views
to and from the place.
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4.3.88

4.3.89

4.3.90

4.3.91

The design of facades/walls in
development located in the
vicinity of a heritage item or on the
site of a heritage item that are
visible from the street or
prominent location should use
materials and colours which are
characteristic of the area, such as
brickwork, render or timber etc.
Other materials may be used but
must be harmonious and
sympathetic with the character of
the area and should be chosen for
their complimentary qualities in
relation to colour, texture and
tonal contrast.

New buildings in the vicinity or
within the site of a heritage item
should wuse colours which
harmonise with traditional colour
schemes.

The principal elevation of new
buildings located in the vicinity of
a heritage item or on the site of a
heritage item should provide a
level of detail and design of
openings that is in proportion with
and similar to that of the adjacent
heritage item.

New development in the vicinity of
a heritage item should include
landscape details, such as
fences, garden walls and planting
treatments, which respond to and
are sympathetic with the
character of the item.
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Topic 4.4 — Heritage Conservation Areas

There is currently one Heritage Conservation Area in Kiama, the Pheasant Point Heritage
Conservation Area. The boundaries of the Pheasants Point HCA are currently being
considered for expansion, along with two additional Heritage Conservation Areas — the Kiama
Historic Town Centre and Southern Town Centre Residential Heritage Conservation Area. This
section relates to both the existing and draft HCAs.

Heritage Conservation Areas (HCAS) are streetscapes, suburbs, areas and precincts that are
recognised by a community for their distinctive historic character. They often evidence a
historic period of development and an architectural style with a high proportion of original
buildings. HCAs are protected because they have been identified as having a cohesive sense
of place and character which is valued by the community. Their s