
 

 

 

ORDINARY MEETING OF COUNCIL   
 

To be held at 5 pm on 
 

Tuesday 16 November 2021 
 

Council Chambers 

11 Manning Street, KIAMA NSW 2533 

 

Order of Business  Members 

1 Apologies 

2 Acknowledgement of Traditional owners 

3 Confirmation of Minutes of Previous Meeting 

4 Business Arising From The Minutes 

5 Declarations of Interest 

6 Tabling of petitions and other documents 

7 Public Access Summary 

8 Mayoral Minute 

9 Minutes of Committees 

10 Public Access Reports 

11 Report of the Chief Executive Officer 

12 Report of the Director Environmental Services 

13 Report of the Director Corporate and 
Commercial Services 

14 Report of the Director Engineering and Works 

15 Report of the Director Blue Haven 

16 Reports for Information 

17 Addendum To Reports 

18 Notice of Motion 

19 Questions for future meetings 

20 Confidential Summary 

21 Confidential Reports 

22 Closure 

 

 The Mayor 

 Councillor M Honey 

Councillor A Sloan  

 Deputy Mayor 

Councillor M Brown 

Councillor N Reilly 

Councillor K Rice  

Councillor W Steel 

Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 

 

 



 

 

 

 

 

 

10 November 2021 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 

Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 2533 

on  Tuesday 16 November 2021  commencing at 5 pm for the consideration of the 

undermentioned business. 

 

Yours faithfully 

 

Jane Stroud 

Chief Executive Officer 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 16 NOVEMBER 2021  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“I would like to acknowledge the traditional owners of the land on which 
we meet, the Wadi Wadi people of the Dharawal nation, and pay my 
respect to Elders past and present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 19 October 2021    

 
 

Attachments 

1 Minutes - Ordinary Council - 19/10/2021⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Ordinary Council meeting held on 19 October 2021 be received 
and accepted. 
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3.2 Extraordinary Council on 3 November 2021    

 
 

Attachments 

1 Minutes - Ordinary Council - 03/11/2021⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Extraordinary Council meeting held on 3 November 2021 be 
received and accepted. 
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8 MAYORAL MINUTE 

8.1 Col Rathbone, President Kiama and District Sports Association - 
Retirement    

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally thank President, Col Rathbone on his Tenure and dedicated 
service to Kiama and District Sports Association and the community over the past 
43 years. 

 

 

Report 

Col Rathbone has been at the forefront of the sporting community in Kiama having 
served as President of the Kiama District Sports Association (KDSA) for over 43 years. 
Col is an active member of Kiama Red Cross, Friends of Blue Haven and Friends of 
Vision Australia. He has been very involved with these groups and although he quietly 
goes about his work, he is held in high regard. 

If your children (or you) have enjoyed playing organised sports in Kiama at one the 
clubs, fields or courts, any time over the last 43 years, then you might have Col 
Rathbone to thank. 

In the past 43 years Col has helped organise countless sporting fixtures, lobbied for 
create new facilities, sought grants and worked tirelessly to promote the benefits of 
sport as part of people’s everyday lives. 

The KDSA, under Col’s term as President, has gone from strength to strength and he 
leaves an impressive legacy of commitment to his community.  

On behalf of Council, and all those at Council who have worked with him over the 
years, I offer Col our sincere and abiding thanks for his dedication and service. 
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8.2 Mayor's Giving Tree    

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council endorse the Mayor’s 2021 Giving Tree appeal. 

 

 

Report 

Each year Kiama Council has a "Giving Tree" for children at Christmas.  Residents and 
organisations are invited to place gifts for children from 0-14 years under the tree which 
are distributed to local children for Christmas. 

In past years, this expression of support from our Municipality, particularly for those in 
our community who may not be able to fully celebrate Christmas, has been both strong 
and enthusiastic. 

I would like to express my appreciation for that support and hope that once again, the 
residents and community groups of the Municipality will support this project which 
benefits many children in our community.   

Gifts may be left under the "Giving Tree" situated in the Kiama Library and the foyer of 
the Council Administration Building during opening hours from Thursday 11 November 
to Thursday 9 December 2021.   

It would be appreciated if the gifts were not wrapped as they need to be sorted into age 
groups for distribution. 

I am sure through the community’s generosity many children in the Kiama area will enjoy 
and share the happiness of Christmas which they might not otherwise do. 
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8.3 Seasons Greetings   

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council extends to all, the wish for a happy and peaceful Christmas and for a 
safe and prosperous New Year. 

 

 

Report 

In what has been yet another extraordinary year I have pleasure, for the last time as 
Mayor and on behalf of the Councillors and staff, in wishing all residents of the Kiama 
Local Government Area (LGA) a happy Christmas and a peaceful and prosperous 
New Year.  

To our staff I also extend the season’s greetings and express our thanks for the work 
done for our community during the year.  I ask the Chief Executive Officer and her 
Directors to pass on the Council’s best wishes to all of Council’s employees.  We wish 
them and their families all the best for the Christmas and New Year period. 

Best wishes to our community groups and volunteers who help to make the lives of all 
of us so much better both at Christmas time and throughout the year.  I am sure that I 
speak for all Councillors in thanking all those who help make to make Kiama LGA such 
a great place to live. The support they have given to the community during such a 
disrupted year has been outstanding.  

Thank you to everyone, individuals and community groups who donated to the Mayor’s 
Giving Trees this year.  You will make many children extremely happy this Christmas 
and Council is grateful for your generosity. 

Wherever you are at Christmas, I wish you a merry one with friends and family. If you 
are travelling anywhere during the festive season, stay safe on the roads. 
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9 MINUTES OF COMMITTEES 

9.1 Minutes: Audit, Risk and Improvement Committee - 26 October 2021 

Responsible Director: Office of the Chief Executive Officer    

 
 

Attachments 

1 Minutes - Audit Risk and Improvement Committee - 26/10/2021⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Audit, Risk and Improvement Committee meeting held on 
26 October 2021 be received and accepted. 

 

 

Background 

The Minutes of the Audit, Risk and Improvement Committee meeting held on 
26 October 2021 are attached for Councillors’ information. 
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9.2 Minutes: Blue Haven Board - 3 November 2021 

Responsible Director: Office of the Chief Executive Officer    

 
 

Attachments 

1 Minutes: Blue Haven Board - 18/10/2021⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Blue Haven Board meeting held on 3 November 2021 be 
received and accepted. 

 

 

Background 

The Minutes of the Blue Haven Board meeting held on 3 November 2021 are attached 
for Councillors’ information. 
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9.3 Minutes: Destination Kiama Tourism Advisory Committee - 12 October 
2021 

Responsible Director: Corporate and Commercial Services    

 
 

Attachments 

1 Destination Kiama Tourism Advisory Committee - minutes of meeting held 
12/10/2021⇩  

2 Destination Kiama Event Funding Proposals Summary October 2021 Tourism 
Advisory Committee Meeting⇩  

3 Cancellation of the Australian Open of Surfing - Kiama 2021 - Letter from 
Surfing NSW to request carry over of funds.⇩  

4 Destination Events - Funding Criteria 2021⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Destination Kiama Tourism Advisory Committee meeting held 
on 12 October 2021 be received and the following recommendations accepted: 

1. That Destination Kiama provide support to the below provided the terms and 
conditions are agreed and adhered to: 

a. Cloudbreak Wealth Sevens and Small Caps Conference for $1,000; 

b. Football Writers’ Festival for $500 plus up to $2,200 in-kind to support venue 
hire of the Jamberoo School of Arts; 

c. The Man Walk – Activity & Strategy Weekend for $1,500 plus in-kind to 
support venue hire of The Pavilion Kiama; 

d. Kiama Beach Tag for $5,500 plus up to $2,200 in-kind to support reserve 
hire and waste removal; 

e. South Coast Literary Festival for $5,500 plus in-kind to cover the venue hire 
of The Pavilion Kiama; 

f. SurfLife Music Festival Gerringong for $6,500 plus up to $3,500 in-kind to 
support reserve and venue hire, and waste removal; 

g. Kiarama Music Festival for $3,000 plus up to $3,500 in-kind to support 
reserve and The Pavilion hire, and waste removal. 

2. That Destination Kiama write to Surfing NSW to acknowledge the cancellation of 
the Australian Open of Surfing due to COVID-19, and agree that they replace the 
event with another surfing event within the Kiama area of an equal value, 
retaining the current agreement. 
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Background 

The Minutes of the Destination Kiama Tourism Advisory Committee Meeting held on 
12 October 2021 are attached for Councillors’ information, along with a copy of the 
Destination Events funding criteria, and the Destination Events funding proposals 
summary that was presented at the meeting. 
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9.4 Minutes: Finance Advisory Committee - 4 November 2021 

Responsible Director: Office of the Chief Executive Officer    

 
 

Attachments 

1 Minutes - Finance Advisory Committee - 04/11/2021⇩  

2 Draft terms of reference - Finance Advisory Committee⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That Council: 

1. receive the Minutes of the Finance Advisory Committee meeting held on 
4 November 2021 and accept the following recommendation: 

That Council does not undertake the peer review as resolved at the 
17 August 2021 Council meeting (21/223OC) and instead, focuses its 
efforts on the preparation of a Long Term Financial Plan to be undertaken 
in-house using LG Solutions Long Term Financial Plan module. 

2. endorses the Finance Advisory Committee Terms of Reference. 

 

 

Report 

A copy of the Minutes of the Finance Advisory Committee meeting held on 4 November 
2021 is attached for Councillors’ information. 

A copy of the Finance Advisory Committee Terms of Reference is attached for Council 
endorsement.  It is noted that inclusion of the word “advocate” within the purpose of 
the Committee was not a unanimous Committee decision. 
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9.5 Minutes: Jamberoo Youth Hall s355 Committee - 11 October 2021 

Responsible Director: Office of the Chief Executive Officer    

 
 

Attachments 

1 Minutes:  Jamberoo Youth Hall (Section 355) Committee - 11/10/2021⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That Council receive and accept the minutes of the Jamberoo Youth Hall s355 
Committee meeting held on 11 October 2021. 

 

 

Background 

A copy of the minutes of the Jamberoo Youth Hall s355 Committee general meeting 
held on 11 October 2021 are attached for Councillors’ information. 
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9.6 Minutes: Kiama Local Traffic Committee - 2 November 2021 

Responsible Director: Engineering and Works    

 
 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 2 November 2021⇩  

2 Kiama Show 2022 - traffic control plan⇩  

3 Gerringong Xmas Parade - traffic control plans⇩  

4 Proposed Road Closure - Australia Day Kiama Downs⇩  

5 Gerringong Library Parking Signage⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 2 November 
2021 be received and the following recommendations accepted: 

1.  That Council approves the traffic changes associated with the Kiama Show event  
on Friday 21 January and Saturday 22 January 2022 from 5 am to 10 pm each 
day, subject to organisers complying with the following conditions: 

a. The event organiser comply with the Traffic Management Plan shown in 
attachment 2 to this report. 

b. Notification of the closures be given to Police, local emergency services, 
businesses and affected residents. 

c. An advertisement be placed in the local media advising of the closure a 
minimum of seven days prior to the event. 

d. A ‘Form 1’ is submitted to Police for the road closure. 

2.  That Council approves the traffic changes associated with the Gerringong 
Christmas Street Parade on 18 December 2021 from 8:30 am to 11 am, subject 
to organisers complying with the following conditions: 

a. The event organiser comply with the Traffic Management Plan shown in 
Attachment 3 of this report. 

b. Notification of the closures be given to Police, local emergency services, 
businesses and affected residents. 

c. An advertisement be placed in the local media advising of the closure a 
minimum of seven days prior to the event. 

d. A ‘Form 1’ is submitted to Police for the road closure. 

3.  That Council approves the traffic changes associated with the Australia Day 
event in Kiama Downs on 26 January 2021 from 6:30 am to 1 pm, subject to 
organisers complying with the following conditions: 
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a. The event organiser comply with the Traffic Management Plans shown in 
Attachment 4 of this report. 

b. Notification of the closures be given to Police, local emergency services, 
businesses and affected residents. 

c. An advertisement be placed in the local media advising of the closure a 
minimum of seven days prior to the event. 

d.  A ‘Form 1’ is submitted to Police for the road closure. 

4.  That Council approves the installation of signage and linemarking as proposed 
(Attachment 5 of this report) to create formalised timed restricted parking spaces 
at the Gerringong Library and Museum. 

 

 
 



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

2 November 2021 
 

Page 95 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

2 November 2021 
 

Page 96 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

2 November 2021 
 

Page 97 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

2 November 2021 
 

Page 98 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 1 - Minutes of Kiama 
Local Traffic Committee Meeting - 

2 November 2021 
 

Page 99 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 9

.6
  

 



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 2 - Kiama Show 2022 - 
traffic control plan 

 

Page 100 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 2 - Kiama Show 2022 - 
traffic control plan 

 

Page 101 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 9

.6
  

 



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 3 - Gerringong Xmas 
Parade - traffic control plans 

 

Page 102 

A
tt

a
c

h
m

e
n

t 
3
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 3 - Gerringong Xmas 
Parade - traffic control plans 

 

Page 103 

A
tt

a
c

h
m

e
n

t 
3
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 3 - Gerringong Xmas 
Parade - traffic control plans 

 

Page 104 

A
tt

a
c

h
m

e
n

t 
3
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 3 - Gerringong Xmas 
Parade - traffic control plans 

 

Page 105 

A
tt

a
c

h
m

e
n

t 
3
 

It
e

m
 9

.6
  

 

  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 3 - Gerringong Xmas 
Parade - traffic control plans 

 

Page 106 

A
tt

a
c

h
m

e
n

t 
3
 

It
e

m
 9

.6
  

 



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 4 - Proposed Road 
Closure - Australia Day Kiama Downs 

 

Page 107 

A
tt

a
c

h
m

e
n

t 
4
 

It
e

m
 9

.6
  



Item 9.6 - Minutes: Kiama Local Traffic Committee - 2 
November 2021  

Attachments 5 - Gerringong Library 
Parking Signage 

 

Page 108 

A
tt

a
c

h
m

e
n

t 
5
 

It
e

m
 9

.6
  

   



ORDINARY MEETING    16 NOVEMBER 2021 

Kiama Municipal Council Page 109 

 

Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the Chief Executive Officer 
Report of the Director Environmental Services 
Report of the Director Corporate and Commercial Services 
Report of the Director Engineering and Works 
Reports for Information 

 

10 PUBLIC ACCESS REPORTS 
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11 REPORT OF THE CHIEF EXECUTIVE OFFICER 

11.1 2020-2021 Annual Report and 2016-2021 State of our Municipality Report 
(formerly End of Term Report) 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report presents the 2020-2021 Annual Report and the State of our Municipality 
Report 2016-21 (formerly known as the End of Term Report), which have been 
prepared in accordance with section 428 of the Local Government Act 1993. 

Financial implication 

As per adopted budget 

Risk implication 

The information in this report illustrates that Council is meeting the requirements of the 
Community Strategic Plan and that we are complying with the Local Government Act. 

Policy 

Local Government Act 1993 

Consultation (internal) 

All departments were consulted in the development of this report. 

Communication/Community engagement 

The Annual Report informs the community on Council’s achievements in implementing 
its Delivery Program.  The State of our Municipality report objectively tracks Council’s 
progress against the Community Strategic Plan.  Both reports will be available on 
Council’s website. 
 

Attachments 

1 State of our Municipality - redacted for Council endorsement⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council  

1. Receives and endorses the redacted 2020-2021 Annual Report and the redacted 
State of Our Municipality Report 2016-21. 
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2. Receives a full State of our Municipality Report at the second meeting of the 
newly elected Council in February 2022 meeting for noting. 

 

Background 

Section 428 of the Local Government Act 1993 requires all councils to prepare a report 
on its achievements in implementing its Delivery Program, which must be posted on 
the Council website and provided to the Minister by the end of November each year. 

The audit of Council’s financial statements for 2020-2021 is still being completed and 
an extension has been granted by the Office of Local Government to finalise the audit 
by 30 November 2021.  Therefore, this audited financial information will be provided 
to Council by separate report at a later date. 

Annual Report 

The Annual Report is an important means of communication between Council and the 
Community, providing information on progress made towards achieving the objectives 
and strategies contained in the Community Strategic Plan and four-year Delivery 
Program. 

The report also includes other information which is prescribed by legislation, including: 

• amount of rates and charges written-off during the year 

• details of any overseas visits by Councillors, Council staff or other persons 
representing Council 

• Mayoral and Councillor expenses and cost of provision of facilities in relation to 
their civic duties 

• details of all Government contracts over $150,000 

• summary of amounts incurred in relation to legal proceedings 

• summary of work carried out on private land 

• total amount granted to financially assist others (community groups, grants, 
etc.) 

• information relating to external bodies, corporations, partnerships and joint 
ventures entered into 

• information relating to Council’s Equal Employment Opportunities management 
plan and other human resources activities 

• information relating to the progress on delivery of strategies contained in 
Council’s Disability Inclusion Action Plan 

• senior staff remuneration 

• information relating to rates and charges, access and equity, the National 
Competition Policy and Competitive Neutrality 

• condition of public works and infrastructure 

• management of the Companion Animals Act 

• Government Information (Public Access) Act 

• Public Interest Disclosure Act 
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State of our Municipality Report 

The State of our Municipality Report 2017-21 (formerly known as the End of Term 
Report) has been prepared according to the Integrated Planning and Reporting (IP&R) 
Guidelines for Local Government in NSW under the Local Government Act 1993 and 
the Local Government (General) Regulation 2021.  

The report covers the term of the previous Council and objectively tracks Council’s 
progress against the Community Strategic Plan (CSP). The report provides 
information that sets the scene for the new Council and may include achievements to 
date and highlight future work to be undertaken.  

The report should assist the new Council to undertake a review of the CSP, which is 
an essential component of the IP&R cycle.  

Presentation of reports 

The IP&R Guidelines 2021 state that: “In the year of the ordinary election, the State of 
our Municipality Report is to be appended to the Annual Report in that year.”  

Further, the Guidelines state “The State of our Municipality Report should be 
presented to the second meeting of a newly elected Council for noting.”  Accordingly, 
a recommendation to that effect has been included in this report and the final version 
will be represented to the February 2022 meeting. 

Due to Council being in Caretaker mode, images and promotional information about 
the Mayor and Councillors have been redacted in these versions of both reports, and 
these versions will go on to Council’s website in the first instance.  After the election, 
these will be updated and the full reports will be re-posted to Council’s website. 

Councillors are to note that the Annual Report is not attached to this report but will be 
enclosed as a supplementary report. 
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11.2 Delivery Program and Operational Plan Quarterly Report - 1st quarter - 
July to September 2021 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report provides an update on progress of the 2017-21 Delivery Program and 
2021-2022 Operational Plan for the July to September 2021 quarter. 

Finance implications 

As per the 2021-2022 approved budget 

Risk implications 

N/A 

Policy 

Local Government Act 1993 

Consultation (Internal) 

All Council departments contributed to the development of this report. 

Communication/Community Engagement 

The Delivery Program 2017-21 and Operational Plan 2021-2022 were developed 
following engagement with the community and were adopted after being placed on 
public exhibition for 28 days. 
 

Attachments 

1 Operational Plan 2021-2022 - 1st quarter reporting⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council receives the Delivery Program 2017-21 and Operational Plan 2021-2022 
progress report for the first quarter period July to September 2021. 

 

Background 

In accordance with the Local Government Act 1993, this Delivery Program and 
Operational Plan Progress Report provides Councillors and the Community with a tool 
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for measuring progress towards the adopted strategies of Council’s four-year Delivery 
Program and ten-year Community Strategic Plan. 

This report provides the status of the Delivery Program/Operational Plan actions for 
the second half of the 2021-2022 financial year.  The Operational Plan contains 
188 actions and activities, and as at end of September 2021 the status of these are: 

 

 

The COVID-19 pandemic continues to provide an exceptional set of circumstances, 
with unprecedented impacts.  The public health restrictions associated with the 
management of the pandemic has affected our capacity to deliver some services to 
our community, which is evidenced in most of the “behind target” activities. This result 
is consistent with all Local Governments, as Public Health Orders impacted on 
operations and delivery.  

Attached for Councillors’ information is the 1st quarter report on the Delivery Program 
2017-21 and Operational Plan 2021-2022. 

There were 11 Operational Plan activities reported as being behind target for the 
period 1 July to 30 September 2021.  Activities affected were:  

1. Planned program maintenance to the Leisure Centre and Jamberoo Pool 

2. Effective operations of the Leisure Centre and Jamberoo Pool 

3. Undertaking a customer satisfaction survey of the Leisure Centre and Jamberoo 
Pool facilities 
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4. Information, referral, advocacy and support for young people through the 
SENTRAL youth facility and online mediums 

5. Administering food safety legislation 

6. Maintaining and inspection and compliance register and program as required by 
the Swimming Pools Act 

7. Implementing Public Health Act legislation such as public and private swimming 
pools, water supplies and skin penetration 

8. Managing vegetation at Seven Mile Beach Reserve 

9. Operating the Kiama Coast Holiday Parks as a financially sustainable, quality 
accommodation provider 

10. Reviewing of Council’s fees and charges 

11. Developing, reviewing and implementing the organisational development 
program of works. 

There were a number of highlights during the first quarter of the 2021-2022 financial 
year, including: 

• Dementia Friendly Kiama Project continues to connect through an on-line 
environment allowing delivery of the project to continue seamlessly, enabling 
people from outside the area to participate 

• 22 library programs were provided in the quarter, 18 held in the library and 4 
online author talks including Tom Keneally, Matt Murphy and Larissa Behrendt 

• The Library successfully introduced a click and collect service on 20 September 
and 412 collections were made 

• New footpath projects were completed at Saddleback Road, Western Place, 
Char Avenue, crooked River Road and Burke Parade 

• Council received $3.3M in active transport grant funding for the delivery of 
Jamberoo cycleway, Omega flat cycleway and a cycleway linkage to the 
Minnamurra bike skills track together with various bicycle related improvements 
in the Kiama town centre 

• Occupancy at Blue Haven residential aged facility was above the industry 
standard at 92.8% 

• Youth Engagement meeting was attended by 16 Kiama High School students, 
the full Council and the Executive Leadership Team and discussed a number 
of items pertaining to social and infrastructure planning matters 

• Council adopted a Corporate Emissions Reduction Plan 2021-2031 with the 
aim of achieving net zero emissions by 2031 

• Tender has been issued for a suitably qualified environmental / ecological 
consultant to undertake aspects of the Municipal wide vegetation study 

• New waste fleet design project close to completion with all trucks receiving a 
“face lift” with newly designed vibrant signage 
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• New public carparks completed at Jones Beach, Kendalls Beach and Bonaira 
Oval 

• Conference and wedding enquiries for The Pavilion have escalated and 
bookings have filled almost all weekends to the end of the year and through 
2022 
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11.3 For endorsement: Enterprise Risk Management Policy 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.2 Council embraces good governance and better practice 
strategies 

Delivery Program: 4.2.1 Manage effective risk framework across council   

 

Summary 

Council’s Enterprise Risk Management Policy review is due. 

Financial implication 

n/a 

Risk implication 

The update of this Policy is in accordance with Council Risk Management Framework, 
requiring Enterprise Risk Management Policy review each 4 years. 

Policy 

Enterprise Risk Management Policy 

Consultation (internal) 

Executive Leadership Team 

Communication/Community engagement 

Audit, Risk and Improvement Committee 

InConsult – Risk Consultants 

 
 

Attachments 

1 Enterprise Risk Management Policy August 2021⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council endorse the updated Enterprise Risk Management Policy. 

 

Background 

The initial Enterprise Risk Management Policy was adopted in March 2014 and is due 
for review at a maximum of four year intervals. 

Last review by Council was April 2018 and ELT and the Audit Risk Improvement 
Committee reviewed this policy August 2021. 
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11.4 Request for donation: Rotary Club of Kiama Platinum Celebration Lunch 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report recommends that Council provide in-kind donation to the Rotary Club of 
Kiama for their Platinum Celebration lunch to be held 7 May 2021 at The Pavilion, 
Kiama. 

Financial implication 

The Rotary Club of Kiama are seeking a ‘one off’ donation of $1,000. 

Policy 

Not applicable 

Communication/Community engagement 

Kiama Council will be acknowledged throughout the planned activities and at the 
Platinum lunch. 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council provide a ‘one off’ donation of $1,000 to the Rotary Club of Kiama to 
assist with the costs of their Platinum Anniversary celebrations in May 2022. 

 

BACKGROUND 

The Rotary Club of Kiama are a not-for-profit group and will be celebrating a Platinum 
Anniversary on 2 May 2022.  

There will be a series of planned activities in the community, of which the details are 
currently being planned. One of the major features of the celebrations will be a 
Platinum Celebration lunch at the Pavilion on 2 May 2022. The past two years have 
been very difficult for Kiama Rotary, not only financially but also the ability to provide 
service to our community and this financial assistance will be greatly appreciated.  
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11.5 Request for donation: Gerringong Christmas Parade 2021 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report seeks Council’s consideration of a request for support from the 
Gerringong Bowling Club for the annual Gerringong Christmas Parade on 18 
December 2021. 

Financial implication 

The organisers of the Gerringong Christmas Parade are seeking a waiver of Section 
138 fees of $190 plus a donation of $1,000 to assist in the cost of traffic management.  
Fees are to be funded from Council’s Community Contributions and Donations 
(Events/Festivals) fund. 

Risk implication 

This request for donation is above CEO delegation and ensures compliance with 
Council policy.    

Policy 

Not applicable. 

Communication/Community engagement 

Kiama Council will be acknowledged as a supporter of the event and will assist in 
promotion of the event via social media. 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council in relation to the Gerringong Christmas Parade 2021: 

1. waive the $190 application fee for Section 138; and   

2. make a financial contribution of $1,000 to assist in the cost of traffic management 
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Background 

The Gerringong Christmas Parade Committee are intending to hold the 2021 parade on 
Saturday 18 December 2021 and are seeking Council's support.   

The Gerringong Christmas Parade Committee was formed in 2019 when Rotary, who had 
successfully run the Gerringong Christmas Parade for 17 years, handed over to a group of 
locals who decided to take on the task and continue Gerringong's long standing tradition under 
the auspices of the Gerringong Bowling Club.  

The parade features around 50 floats incorporating sporting clubs, community groups, service 
clubs, car clubs and local businesses and is run alongside Rotary's Gerringong Christmas 
markets, attracting crowds of between 3000-5000 for the parade and markets. The Gerringong 
Christmas Parade has been a historic annual event providing economic, social and community 
benefits.  

The committee are now seeking funding to cover the costs of traffic management to run this 
event. Our local businesses have been suffering due to the Covid lockdown and downturn in 
tourism since June, and many are not in a position to make a financial contribution to 
participate in the parade yet will greatly benefit from this event.  
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11.6 Statement of Investments October 2021 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
October 2021 

Financial implication 

NA 

Policy 

Clause 625 of the Local Government Act 1993 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Kiama Municipal Council – Restricted Assets Policy 

Consultation (internal) 

Chief Executive Officer 

Chief Financial Officer 

Financial Accountant 

Communication/Community engagement 

NA 
 

Attachments 

1 Statement of Investments-October 21_V2.xls⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council: 

1. receive and adopt the information relating to the Statement of Investments. 

 

BACKGROUND 

Council is required to invest its surplus funds in accordance with the Ministerial 
Investment Order and Division of Local Government guidelines.  The Order reflects a 
conservative approach and restricts the investment types available to Council.  In 
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compliance with the Order and Division of Local Government guidelines, Council 
adopted an Investment Policy in August 2021. The Investment Policy provides a 
framework for the credit quality, institutional diversification and maturity constraints 
that Council’s portfolio can be exposed to.  Council’s investment portfolio was 
controlled by Council’s Finance Division during the period to ensure compliance with 
the Investment Policy.  

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

Council’s average weighted return for October 2021 was 0.38% above the Bank Bill 
Swap Rate benchmark return of 0.04%.  This result was primarily due to the higher 
fixed interest rates on term deposits purchased prior to the COVID-19 impact on the 
financial market.  

Council holds one floating rate note through Newcastle Permanent, this is paying 
65 points over The Bank Bill Swap Rate (BBSW) with a maturity of February 2023. 

Council’s overall cash balance continues to trend in the right direction. Over the past 
12 months, Council’s investments portfolio has increased by 39.42% or $21.8 million 
from the total investments held in October 2020. This is principally due to unit sales at 
Blue Haven Bonaira and Terralong and new residents into the Aged Care Home. This 
increase in cash from Blue Haven Bonaira will now dry up as the units in the 
Retirement Village and nursing home are now at capacity.  

During October there was a 5.86%, $3.2 million increase in cash from September 
2021.   

The decrease in unrestricted from $2.3 million in September to $1.7 million in October 
is driven by year-end 2021 adjustments. 

Investments placed for the month of October include the following: 

• Term deposit $1,000,000 – Commonwealth Bank at 0.44%, placed 21/10/21 and 
maturing 21/10/2022 – rollover of previous 12 month term. 

• Term deposit $1,000,000 – NAB at 0.35%, placed 4/10/21 and maturing 1/10/22 
– rollover of pervious 12 month term deposit. 

Restricted asset movements 

During August the have been movements to four reserves, they include the following: 

Externally Restricted Fund Movements: 

• Developer Contributions –Increased of $412,744 with a carrying amount of 
$4,767,744.  

• Unexpended Grants – Increased by $1,404,878 with a carrying amount of 
$1,966,878. 

• Domestic Waste – Increased by $879,105 with a carrying amount of $4,231,930. 

Internally Restricted Fund Movements: 

• Carry Over Works – Decreased of $82,668 with a requested carrying amount of 
$617,026. 
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• Energy Efficiency – Decreased by $71,228 with a requested carrying amount of 
$141,772. 

• Holiday Parks – Increased by $1,404,950 with a carrying amount of $2,364,000 
due to the high demand between the COVID-19 lockdowns. 

• Plant Replacement – Decreased by $899,452 with a requested carrying amount 
of $614,457. 

• Blue Haven Home Care Packages – Increased by $2,218 with a carrying amount 
of $690,218. 

• Waste Sustainability – Increased by $64,957 with a requested carrying amount 
of $479,957. 

• Waste Business Unit – Increased by $648,000 with a carrying amount of 
$1,910,000. 

Unrestricted Fund Movements – Decrease of $522,108 with a carrying amount of 
$1,749,231. 

The following table details the current carrying amount and purpose of the proposed 
Carry Over Works internal restriction for September 2021. 

 

 

The graph below shows the trend of a continual increase in Council’s overall cash 
position. 
 

Program / Project

Approved 

21/22

Carryover

Amount 

Spent YTD

Carrying Balance of 

Reserve
Gerringong Library and Museum Upgrade 950,000$       784,151$         165,849$                                      

Keith Irvine Amenities 180,000$       166,138$         13,862$                                        

Bonaira Reserve car park upgrade 105,000$       61,540$           43,460$                                        

Bonaira Oval sealed parking area and drainage 5,000$            -$                  5,000$                                          

Kiama Downs SLSC - carpark upgrade 140,000$       97,056$           42,944$                                        

Kiama Harbour Cabins - Cabin 21 renewal 60,000$         60,000$                                        

Surf beach HP Residence Renewal and refit 50,000$         19,296$           30,704$                                        

Kendalls HP Fire Hydrant (compliance) 50,000$         50,000$                                        

Seven Mile HP - Reception upgrade 140,000$       6,211$              133,789$                                      

Leisure Centre - Air handling replacemeent & upgrade 80,000$          80,000$                                        

Leisure Centre - Fire protection system compliance rectification works 80,000$         107,102$         27,102-$                                        

Leisure Centre Backwash Tank and Sewer Connection 20,000$         20,000$                                        

King Street, Kiama Street Lighting Stage 2 4,000$            5,480$              1,480-$                                          

Total  $ 1,864,000  $  1,246,974  $                            617,026 
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The below graph shows the trend of Council’s unrestricted funds over the past five 
months. 
 

 
 

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing investments 
with available products that are not part of Council’s portfolio.  Independent advice is 
sought on new investment opportunities.  
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Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in accordance 
with Section 625 of the Local Government Act 1993, clause 212 of the Local 
Government (General) Regulation 2005 and Council’s Investment Policy. 

 

 
Liz Alley 
Acting Chief Financial Officer 
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12 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

12.1 10.2020.269.1 - 256 Curramore Road, Curramore - Eco-Tourism Facility 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2020.269.1 which involves the 
construction of an eco-tourism facility comprising three (3) eco-tourism 
accommodation structures with associated infrastructure including onsite effluent 
disposal system. 

The report recommends that Council approve Development Application No 
10.2020.269.1 as the proposal is: 

• Permissible in the RU2 Rural Landscape and complies with the zone objectives 
and is consistent with the relevant provisions of Kiama LEP 2011, including: 

o clause 5.13 Eco-tourist facilities to provide for sensitively designed and 

managed eco-tourist facilities that have minimal impact on the environment 
both on and off-site and 

• generally consistent with Kiama DCP 2012, with the exception of the controls 
requiring the minimum lot area for the erection of the eco-tourism structures.  

Requests to vary these DCP controls have been received. 

Following public exhibition of the application, Council received ten (10) submissions. 
Accordingly, this matter is reported to Council for determination due to ‘significant 
public interest and community input’. 

The development application is also reported to Council for determination because it 
proposes to vary provisions of Kiama DCP 2020 more than a minor variation. 

Financial implication 

Fees, in accordance with the Environmental Planning and Assessment Regulations 
2000 and Council’s adopted Fees and Charges have been paid. 

Included in the draft conditions attached to this report is a condition requiring the 
payment of infrastructure contributions, in accordance with the Kiama Section S7.11 
Plans  

Policy 

The statutory instruments relevant to the development include the following:  

▪ State Environmental Planning Policy No 55 - Remediation of Land  
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▪ State Environmental Planning Policy (Primary Production and Rural 
Development) 2019  

▪ Kiama Local Environmental Plan 2011  

▪ Kiama Development Control Plan 2020 

▪ Kiama Community Participation Plan 2019 

Communication/Community engagement 

Consultation has occurred in accordance with Section 8 of the Kiama Community 
Participation Plan 2019; namely by: 

• Directly notifying adjoining property owners and the Precinct 
Committee/Community Association of the exhibition period; 

• Making all information publicly available on Council’s DA Tracker; and 

• Providing notification of the exhibition period on Council’s website and social 
media platforms.  

During the exhibition period, Council received the following submissions: 

Submissions Number Key Issues 

Submissions - For 0 N/A 

Submissions - Against 10 Suitable road access, lack of landscaping, 
impact on the amenity of the locality, decrease 
in farmland, additional traffic, suitable bushfire 
evacuation measures, operational waste 
issues, and end users bringing pets and 
firearms to the site 

Submissions - Neutral 0 N/A 

Precinct/Community 
Group Submissions 

0 N/A 

 
 

Attachments 

1 10.2020.269.1 - Plans⇩  

2 10.2020.269.1 - Section 415 Assessment Report⇩  

3 10.2020.269.1 - Draft Conditions of Development Consent⇩  

Enclosures 
Nil 
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RECOMMENDATION 

That Council: 

1. Approve Development Application No 10.2020.269.1 for an eco-tourism facility 
at 256 Curramore Road subject to conditions outlined in attachment two (2) of 
this report.  

2. Advise persons who made a submission to Development Application No. 
10.2020.2169.1 of Council’s decision to approve the application.  

Options 

1. Adopt the recommendation thereby granting approval to the application, subject 
to conditions.  

2. Refuse the application and list reasons for refusal.  

Background 

The Site  

The property is described as Lot 941 DP 592698 which is located at 256 Curramore 
Road, Curramore.  

 

Figure 1 - Locality Plan – Subject Site Shown Hatched in Red 

The Development 

The proposal involves the construction of an eco-tourism facility comprising three (3) 
eco-tourism accommodation structures with associated infrastructure including onsite 
effluent disposal system. 

Each eco-tourist facility will be a lightweight constructed structure including a deck 
which will also be utilised as the entertaining space. 

The structures have a Gross Floor Area of 28.3m2 each, and all approximately have 
32m2 of outdoor decking area  
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Issues 

In accordance with the Environmental Planning and Assessment Act 1979, Officers 
have prepared a detailed Section 4.15 Assessment Report for this proposed 
development. This assessment is provided as an attachment to this report.   

A summary of the key consideration of this assessment are detailed below.  

1) Compliance with cl. 5.13 of Kiama LEP 2011 

2) Variations to DCP Controls - cut and fill 

• Cut and Fill  

The development proposal includes bulk earthworks which will result in excavations 
into, and filling of, the site that will be deeper than those anticipated by the control 
provided in 3.3.1. 

However, strict adherence to the cutting and filling requirements imposed under 
controls 3.3.1 is considered unreasonable and unnecessary in the circumstances of 
this development. The non-compliance with the cut and fill requirements result from 
the natural topography of the landscape and any development of this particular site 
would struggle to comply with the requirements of this control.  

Under these circumstances, a variation to this control is considered reasonable.  

• Minimum Lot Area to Erect Eco-Tourism Facilities  

It has been demonstrated, through the Statement of Environmental Effects and 
Council’s assessment of the application, that the development proposal will result in 
an outcome that is visually appropriate for the locality and support of the variation will 
not result in any detrimental environmental or amenity impacts.  

As this variation request has demonstrated that the objectives of the planning controls 
can be achieved, Council can consider this variation as required by sub-section 
4.15(3A)(b) of the EP&A Act. 

These issues are detailed in the Section 4.15 Assessment Report as attached to this 
report. A satisfactory request to vary Kiama LEP 2011 has been submitted by the 
applicant. 

Sustainability Assessment 

• Environment 

A complete assessment of potential environmental impacts is provided in the Section 
4.15 Assessment Report as attached to this report.  

• Social  

A complete assessment of potential social impacts is provided in the Section 4.15 
Assessment Report as attached to this report. 

• Civic Leadership  

The proposed development is considered to be consistent with the ‘Kiama Community 
Strategic Plan’ particularly the ‘Well planned and managed spaces, places and 
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environment’ objective, which requires amongst other things that development occur 
in a way that is environmentally, socially and economically responsible.  

• Economic – Broader Economic Implications  

The proposed development is not expected to result in any significant broader 
economic implications.  

• Economic - Delivery Program/Operational Plan Implications 

There are no implications for Council’s Delivery Program/adopted Operational Plan.  

• Risk Analysis:  

A risk analysis has been undertaken and it is considered that approval of the 
development application as recommended, does not pose a significant risk to Council.  

Implementation Date/Priority 

In the event that Council adopts the recommendation, a formal notice of determination 
will be issued for the development application. A formal notice of determination is valid 
for five years and the applicant can act on the development consent at any time within 
that period, subject to meeting any relevant conditions of the consent.  

Conclusion 

A comprehensive assessment of Development Application No 10.2020.269.1 has 
been undertaken in accordance with all statutory requirements and it is recommended 
that the application be approved subject to a number of standard conditions as 
attached to this report. 
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12.2 10.2021.204.1 - 2 Pheasant Point Drive, Kiama - Demolition of existing 
decking and stairs and the erection of decking, stairs and landscaping 
and removal of 2 trees 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report provides an assessment of Development Application No 10.2021.204.1 for 
the demolition of existing decking and stairs and the erection of decking, stairs and 
landscaping on Lot 2, DP 1026897 - 2 Pheasant Point Drive, Kiama.  

This report is submitted to Council because only the elected Council: 

• can determine applications involving more than 3 objections; 

• determine applications involving more than a minor variation to the DCP. 

Following public exhibition of the Development Application, Council received 10 
submissions plus a petition. Accordingly, this matter is reported to Council for 
determination due to ‘significant public interest and community input’. 

Financial implication 

Fees, in accordance with the Environmental Planning and Assessment Regulations 
2000 and Council’s adopted Fees and Charges have been paid. 

If Council grants consent to the proposed development, a condition of consent will be 
required for the payment of infrastructure contributions, in accordance with the Kiama 
Section 94A Plans. These funds will be allocated towards the maintenance of public 
infrastructure.  

Risk implication 

Determining a Development Application contrary to the relevant provisions of the 
Environmental Planning and Assessment Act 1979 will likely result in both a 
reputational and legal/financial risk. 

Policy 

The statutory instruments and non-statutory instruments relevant to the development 
include the following:  

▪ State Environmental Planning Policy No 55 - Remediation of Land  

▪ State Environmental Planning Policy (Coastal Management) 2018  

▪ Kiama Local Environmental Plan 2011  

▪ Kiama Development Control Plan 2020 

▪ Kiama Community Participation Plan 2019 
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Consultation (internal) 

Officer Comments 

Heritage 

Subdivision & 
development 
engineer 

Proposal will not detract from heritage significance of Ocean 
Bath 

Proposal is satisfactory with no engineering conditions 
required 

Communication/Community engagement 

Consultation has occurred in accordance with Section 8 of the Kiama Community 
Participation Plan 2019; namely by: 

• Directly notifying adjoining property owners and the Precinct 
Committee/Community Association of the exhibition period, 

• Making all information publicly available on Council’s DA Tracker for a period of 
14 days between 6 September 2021 and 20 September 2021  

• Providing notification of the exhibition period on Council’s website and social 
media platforms.  

During the exhibition period, Council received the following submissions: 

Submissions Number Key Issues 

Submissions - For 0  

Submissions - 
Against 

10 1. visual impact to foreshore and public domain 

2. proposal sets undesirable precedent 

3. risk to public safety of structure above 
foreshore 

4. amenity impacts to neighbour – privacy, 
noise, overshadowing, unauthorised access, 
landscape impact 

5. geotechnical impacts – proposed cut into 
escarpment 

Submissions - 
Neutral 

0  

Precinct/Community 
Group Submissions 

1 1. visual impact to foreshore 

 
 

Attachments 
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1 10.2021.204.1 - Plans⇩  

2 10.2021.204.1 - Section 4.15 Assessment Report⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council refuse Development Application No 10.2021.204.1, for Lot 2 DP 1026897 
- 2 Pheasant Point Drive, Kiama, for the following reasons: 

1. The proposal is unsatisfactory with regards to clause 13(1)(a)(iii) of the State 
Environmental Planning Policy (Coastal Management) 2018 in that it will cause 
unacceptable impacts on the visual amenity and scenic qualities of the coast, 
including coastal headlands, 

2. The proposal is unsatisfactory with regards to clause 13(1)(b) of the State 
Environmental Planning Policy (Coastal Management) 2018 in that it will cause 
unacceptably adverse visual and physical impacts to the undeveloped headland 
upon which it is proposed, 

3. The proposal is inconsistent with aim (e) of the Kiama Local Environmental Plan 
2011 as it fails “to protect and enhance the coastal and rural character of Kiama’s 
rural towns, neighbourhoods and villages, and the characteristic scenic 
landscapes that contribute to its liveability and identity”. 

4. The proposal is inconsistent with the objectives of the R2 Low Density 
Residential zone, contained in the Kiama Local Environmental Plan 2011, as it 
does not provide for the housing needs or the ‘day to day needs of residents’ 
whereby direct foreshore access is not defined as a ‘need’. 

5. The proposal is considered unsatisfactory with regards to the provisions for 
visual impacts pursuant to Chapter 3 of the Kiama Development Control Plan 
2020:  

a. objective O:3.2.7 To protect conserve and maintain the landform of the 
municipality; and  

b. control 3.2.14 Building design should have regard to the topography of the 
site and avoid unnecessary bulk or alteration of natural ground levels  

 

Background 

APPLICATION DETAILS 

Application Type: Development Application 

Application Number: DA 10.2021.204.1 
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NSW ePlanning Portal 
Reference: 

PAN-133201 

Development Type 
Codes: 

BCA Class 10 

Proposed Development: 
Demolition of existing decking and stairs and the 
erection of decking, stairs and landscaping. 

Applicant: SET Consultants 

Property title: Lot 2 / DP 1026897 

Property address: 2 Pheasant Point Drive, Kiama  

The Site  

The site is known as Lot 2, DP 1026897 - 2 Pheasant Point Drive, Kiama.  Existing 
development comprises a detached 2 storey dwelling with external staircase extending 
down to the foreshore on the eastern boundary of the site. 

Neighbouring to the north at 4 Pheasant Point Drive is a detached single storey 
dwelling, and neighbouring to the north at 2A Pheasant Point Drive is a detached 
single storey dwelling.  

The subject site and neighbouring properties have vehicle access from Pheasant Point 
Drive along their western boundary and frontage along their lower eastern boundary 
to the Pheasant Point rock shelf.  

The landform along the eastern boundary of the site and neighbouring properties 
forms part of the natural coastal escarpment of Pheasant Point as shown at Figure 1 
below, falling approximately 20m as a cliff face down to the sea level rock shelf.  The 
escarpment is a prominent coastal element particularly as viewed from the eastern 
side of Kiama Harbour (3 x red sightlines), and from the Continental Pool (yellow 
sightline).  
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Figure 1: location plan and sightlines to proposed development 

Views of the escarpment including the subject site are most prominent looking from 
the north-eastern corner of Kiama Harbour.  Figure 2 below shows the view from the 
northern seawall to the boat moorings, known as Robertson Basin.   

From this location the site and existing stair access are clearly visible, noting the 
escarpment otherwise appears to be preserved in its natural unaltered state.  Based 
upon this, any works to the existing access would need to retain or reduce its visual 
appearance to the surrounds. 
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The Development  

Development Application No 10.2021.204 proposes the following development at 2 
Pheasant Point Drive, Kiama: 

Demolition of existing decking and stairs and the erection of decking, stairs and 
landscaping. 

The proposed development is positioned within the eastern lower half of the site which 
slopes from the swimming pool in the rear garden at RL 24.81 down to a landing at RL 
5.37 adjacent to Pheasant Point rock shelf.    

The proposed development comprises: 

- demolition of the existing staircase extending from the lower eastern boundary 
to the existing pool deck at the rear of the dwelling 

- removal of two trees adjacent to proposed deck 5 

- construction of a multi-tiered staircase with 5 decks at alternating levels, each 
connecting with a stack of stairs 

- from top to bottom, decks 1 and 2 – landing decks, deck 3 – dining, deck 4 – 
landing deck, deck 5 – sitting / retreat 

- retaining walls of varying heights to support deck 1 and 2, plus the midway stair 
landing, with associated excavation 

- security fence and gate at lower level and 1.8m boundary fencing  

- construction materials comprising timber decking and handrails, with stainless 
steel rope 

Refer to architectural montages at Figure 3 and Figure 4 below. 
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 Figure 3 – view from east Figure 4 – view from south-east  

Issues 

The main assessment issues for the proposed development are:  

• Visual impact caused by the proposed stairs and decking to the natural scenic 
qualities of Pheasant Point escarpment, with the structure being significantly 
more prominent than the existing staircase which recedes into the slope of the 
escarpment; 

• Physical impact caused by cut/excavation and clearing associated with the 
proposal on the natural formation of the Pheasant Point escarpment; 

• Inconsistency with SEPP (Coastal Management) 2018 with regards to impacts 
on the coastal environment area, and the coastal use area; 

• Inconsistency with Kiama LEP 2011 – Clause 1.2 Aims of Plan, subclause (e):  
(e) to protect and enhance the coastal and rural character of Kiama’s rural towns, 
neighbourhoods and villages, and the characteristic scenic landscapes that 
contribute to its liveability and identity. 

• Inconsistency with provisions for land instability pursuant to Kiama DCP 2012 – 
Chapter 2, control 2.5.24: 

o 2.5.24 Dwellings and ancillary development must not be carried out on 

slopes with gradients exceeding 20% unless this is in accordance with an 
approved existing building envelope that has been registered on the land 
title as a Section 88E restriction under the Conveyancing Act 1919. 

• Inconsistency with the provisions for visual impacts pursuant to Kiama DCP 2012 
– Chapters 2 & 3:  
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o objective O:3.2.7 To protect conserve and maintain the landform of the 

municipality; and  

o control 3.2.14 Building design should have regard to the topography of the 

site and avoid unnecessary bulk or alteration of natural ground levels 

These issues are detailed in the Section 4.15 Assessment Report which is attached 
to this report.  

Sustainability Assessment 

• Environment  

A complete assessment of potential environmental impacts is provided in the Section 
4.15 Assessment Report which is attached to this report.  

• Social  

A complete assessment of potential social impacts is provided in the Section 4.15 
Assessment Report which is attached to this report. 

• Civic Leadership  

The proposed development is considered to be inconsistent with the ‘Kiama 
Community Strategic Plan’ particularly the ‘Well planned and managed spaces, places 
and environment’ objective, which requires amongst other things that development 
occur in a way that is environmentally, socially and economically responsible.  

• Economic – Broader Economic Implications  

The proposed development is not expected to result in any significant broader 
economic implications.  

• Economic - Delivery Program/Operational Plan Implications 

There are no implications for Council’s Delivery Program/adopted Operational Plan.  

Risk Analysis 

A risk analysis has been undertaken and it is considered that refusal of the 
development application as recommended does not pose a significant risk to Council, 
noting that the grounds for refusal are underpinned by the relevant provisions 
Environmental Planning Instruments that apply to the site. 

Consultation 

The development was notified in accordance with the requirements of Council’s 
Community Participation Plan 2019 for a period of 14 days.  

At the conclusion of the notification period, a total of 8 submissions were received 
including 1 petition, all objecting to the proposal.  

 

 

 

Engagement Summary 
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  Submissions Number Key Issues 

Submissions - For 0  

Submissions - 
Against 

10 1. visual impact to natural escarpment, 
caused by proposed structure, 
cut/excavation and clearing 

2. heritage impact on Continental Pool 

3. privacy – overlooking from deck to 
southern neighbouring dwelling, and 
security 

4. approval would negative precedent 

5. geotechnical assessment does not 
consider all 5 proposed decks (only 3 
decks) 

6. inconsistency with SEPP (Coastal 
Management) 2018, Kiama LEP 2011 and 
Kiama DCP 2012 

Submissions - 
Neutral 

0  

Precinct/Community 
Group Submissions 

 1. visual impact on coastal escarpment 

2. heritage impact to Continental Pool 

3. contrary to Public Interest 

4. approval would set a negative precedent 

Community Comments/Concerns 

Topic Key comments Staff Response 

Visual impact Proposal will adversely impact 
on natural form of escarpment 

Agreed. Structure will adversely 
alter visual character of the 
natural escarpment. 

Heritage 
impact 

Proposal will adversely impact 
on natural setting of Continental 
Pool 

Proposal will be noticeable to 
curtilage of the pool.  A lesser 
structure similar to existing 
stairs would favourably reduce 
visual impact. 
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  Topic Key comments Staff Response 

Public interest Proposal alters character of 
escarpment and is not within 
the public interest. 

Agreed.  Similar pedestrian 
structures on coastline are for 
public access and designed to 
minimise visual impact on the 
natural landform. 

Implementation Date/Priority 

In the event that Council adopts the recommendation, a formal notice of determination 
will be issued for the development application.  

Conclusion 

A comprehensive assessment of the Development Application has been undertaken 
in accordance with all statutory requirements and it is recommended that the 
application be refused, based on the following grounds. 

1. The proposal is considered unsatisfactory with regards to SEPP (Coastal 
Management) 2018 - cl.13(1)(b) coastal environmental values and natural 
coastal processes in that it will cause unacceptably adverse visual and physical 
impacts to the undeveloped headland upon which it is proposed.  

2. The proposal is considered unsatisfactory with regards to SEPP (Coastal 
Management) 2018 - cl.14(1)(a)(iii) development within the coastal use area in 
that it will cause unacceptable impacts on the visual amenity and scenic qualities 
of the coast, including coastal headlands. 

3. The proposal is considered unsatisfactory with regards to Kiama LEP 2011 – 
Clause 1.2 Aims of Plan, in particular being inconsistent with subclause (e) to 
protect and enhance the coastal and rural character of Kiama’s rural towns, 
neighbourhoods and villages, and the characteristic scenic landscapes that 
contribute to its liveability and identity. 

4. The proposal is considered inconsistent with regards to Kiama LEP 2011 – 
objectives of the R2 Low Density Residential zone, in that it does reflect ‘housing 
needs’ or the ‘day to day needs of residents’ whereby direct foreshore access is 
not a need. 

5. The proposal is considered inconsistent with provisions for land instability under 
Kiama DCP 2012 – Chapter 2, control 2.5.24. 

2.5.24  -  Dwellings and ancillary development must not be carried out on slopes 
with gradients exceeding 20% unless this is in accordance with an approved 
existing building envelope that has been registered on the land title as a Section 
88E restriction under the Conveyancing Act 1919. 

6. The proposal is considered unsatisfactory with regards to the provisions for 
visual impacts under Kiama DCP 2012 – Chapter 3:  

1. objective O:3.2.7 To protect conserve and maintain the landform of the 
municipality; and  
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2. control 3.2.14 Building design should have regard to the topography of the 
site and avoid unnecessary bulk or alteration of natural ground levels 
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12.3 Delegations for development assessment during caretaker period and 
planning reform update 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

As Council is now in caretaker mode and working through the election process, there 
is a need to consider the delegations afforded to staff to assess and determine 
development applications.  

Staff currently have been granted delegations to determine development applications 
as follows:  

• Value of up to $5 million dollars  

• A maximum of four total of objections  

• Variations in policy that are less than 10%  

This report provides the information and detail required for Council to understand the 
implications of the current delegations and includes the request to increase these 
delegations over the caretaker and election period.  

This request is to ensure that staff can continue to run the operations of Council, within 
Council’s existing policy and strategic framework.  

Risk implication 

There is a risk that if applications are not processed and must wait to be determined 
over the next few months that they will be deemed as refusals. This enables the 
applicants to proceed to the Land and Environment Court and requires Council to 
represent itself in the court.  This is a costly and resource intense process. It is also 
not recognised as good customer service.  

Council has also agreed (via report in September 2021) to a rigorous planning reform 
program. This is progressing well with timeframes and actions being met and 
completed. Resources have been allocated to support this program and there is a risk 
that if staff are not able to act on the development applications that have been classed 
as major works over the next few months, that these resource allocations may be 
wasted. The reduction in timeframes, and better customer service is front of mind for 
staff and this work remains a high priority for the team.  

There is also the risk that the promises and agreements that have been made publicly 
about the Planning Reform Program will not be met and this will cause reputational 
damage for Council and its staff.  
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Financial implication 

Additional funds will be required to support any legal process undertaken by applicants 
who fall within the deemed refusal provisions. Council does have a legal budget for 
some legal proceedings however this has already been expended through the legal 
processes that have occurred to date. Additional legal proceedings would result in an 
overspend of this budget allocation and need to be recouped through other means.   

Additional resources have also been sought to assist in the planning reform program. 
This includes two external planners and other consultant support. The intent of this 
resource allocation is to provide results within the next few months. The funds have 
been used to fast track the reform work and have been taken from the vacancy 
provided through the Development Coordinator Role. It is important that this additional 
resource provision delivers positive results for the community, applicants and for 
Council. By putting on hold all applications unable to be determined by staff it reduces 
the ability of this unit to deliver positive outcomes and make decisions in accordance 
with set policy and procedure.  

Policy 

Council has an existing strategic and policy framework in which to process and assess 
applications. Council staff adhere to this framework and process development 
applications in accordance with the legislative framework set by the State Government 
in the form of the Environmental Planning Act 1979 and associated acts and 
regulations.  

Consultation (internal) 

Consultation with internal stakeholders has occurred.  The recommendation within this 
report is supported by these stakeholders.  

Communication/Community engagement 

Communication to our external stakeholders, including key customers, consultants 
and existing applicants will need to occur.  This communication will be tailored to the 
decision of Council through this report to ensure that our stakeholders understand the 
operations of Council and the decision-making abilities provided to staff.  This will help 
to ensure applicants are aware of the process, expected timeframes and outcomes.  

Stakeholder meetings will also be occurring through November and December to 
continue to advise and seek feedback on the Planning Reform Program.  
 

Attachments 

Nil 

Enclosures 

Nil 
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RECOMMENDATION 

That Council delegate to the Chief Executive Officer the ability to:  

1. Determine all development applications in accordance with Council’s existing 
policies and strategic frameworks and under the provisions of the Environmental 
Planning and Assessment Act 1979, except for two applications which must be 
reported to the new Council for consideration, as they are deemed controversial 
development applications in the context of the caretaker provisions of the Local 
Government Regulations.  

2. The two applications that will not be decided during caretaker are noted as:  

• 96 Rose Valley Road – Abattoir 

• 15 Golden Valley Rd Jamberoo – Subdivision.  

 

Caretaker restrictions 

Under the Local Government (General) Regulation 2021, councils are required to 
assume a “caretaker” role in the four weeks preceding the election day.  The caretaker 
restrictions are designed to prevent outgoing councils from making major decisions 
that will bind the new council or limit its actions.   

The caretaker period for the 4 December 2021 local government elections commences 
on Friday 5 November 2021 and ends on Saturday 4 December 2021.  During the 
caretaker period, councils, general managers and other delegates of councils (other 
than a joint regional planning panel, a local planning panel or the Central Sydney 
Planning Committee) must not exercise the following functions: 

• determine a “controversial development application”, except where a failure to 
make such a determination would give rise to a deemed refusal, or such a 
deemed refusal arose before the commencement of the caretaker period, or 

•  “Controversial development application” means a development application for 
designated development under section 4.10 of the Environmental Planning and 
Assessment Act 1979 for which at least 25 persons have made submissions 
during community consultation.   

Council cannot be certain of arising matters during the caretaker period and should 
have delegations in place to deal with the ongoing operations of Council. 

Under the Local Government Act 1993, all current councillors and mayors elected by 
the councillors cease to hold their civic offices on election day being 4 December 2021. 
This means that councils will be without a governing body from 4 December 2021 until 
the first meeting of the new Council at which councillors take the oath and a Mayor is 
duly elected.  Kiama Municipal Council is scheduled to hold the first Council meeting 
on 11 January 2022.   

The Office of Local Government recommends that prior to the election, councils should 
ensure that appropriate delegations are in place for the Chief Executive Officer so that 
they can continue to exercise the functions of the council as required in the period 
between election day and the first meeting of the council following the election.  
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Development applications requiring Council determination 

Currently staff are unable to determine twelve applications within the system over the 
caretaker and election period.  Five of these applications are current classified as 
major works projects and have been allocated to the new Major Works Team for 
assessment.  The remainder are being processed by the Development Assessment 
Team through the normal assessment channels.  Two of the applications cannot be 
determined over the period and must be reported to the new Council.  

A number of these applications have been in the system for some time and are close 
to finalisation either via approval, refusal or withdrawal.  Adding an additional 90 + 
days to the overall timeframes of the DAs will significantly increase Council’s average 
development timeframes, which staff are undertaking a concerted effort to reduce.  

The consultation process for each of these development applications is being followed 
and the community have been able to provide submissions and input into the process. 
This will continue as part of the assessment process of all DAs and is required under 
legislation.  

Staff will seek to balance the planning merits of a proposal and the public interest in 
any assessment undertaken.  Whilst some of the applications may be controversial it 
is expected that the recommendation of staff will align with Councillor and community 
expectations.    

Alternatively, if staff had to wait until February or March for determination, all 
applications below would be provided to the first meeting of the new Council.  Adding 
at least 60 days to the timeframes, and delivering poor customer service to the 
community.  

 

DA number Street address Description Value Submissions 

10.2021.26.1 15 Golden Valley Road 
Jamberoo  

40 Lot Subdivision $3,000,000.00 48 

10.2021.44.1 150 Wyalla Road Secondary dwelling $473,000.00 6 

10.2021.141.1 133 Foxground Road Dwelling, secondary 
dwelling, other 

$1,892,183.00 9 

10.2021.153.1 290 Rose Valley Road  Secondary dwelling, 
pool 

$2,550,000.00 8 

10.2021.196.1 37 Pheasant Point 
Drive Kiama  

demo, new dwelling $618,000.00 8 

10.2021.156.1 96 Rose Valley Road Abattoir $300,000.00 217 

10.2021.178.1 114 Terralong Street 
Kiama  

Demo and new mixed 
use 

$5,041,000.00 14 

10.2021.208.1 7 Marks Street Kiama  Other - art space $1,000.00 17 
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DA number Street address Description Value Submissions 

10.2021.248.1 143 Terralong Street 
Kiama  

Other - Kiama Village $17,290,000.00  3 

10.2021.150.1 Jamberoo Road (Tang) 
Jamberoo  

Demo, dwelling and pool $6,440,000.00  6 

10.2021.149.1 125 Willowvale Road 
Willow Vale  

New dwelling, change of 
use 

$2,277,576.00 0 

10.2021.282.1 18 Belinda Street 
Gerringong  

Gerringong Co-Op $5,059,000.00 - 

 

Option for assessment  

It is proposed that the delegations to the Chief Executive Officer during both caretaker 
period and through the election process are increased to allow for processing of the 
applications within the system.  This is to enable ongoing progress of operations and 
to ensure Council meets the requirements within the Environmental Planning and 
Assessment Act, to avoid deemed refusal and legal action.  

It is proposed that applications are assessed and determined in accordance with 
Council’s adopted policy, strategic framework and existing Council guidelines.  Staff 
will continue to provide assessment reports and recommendations.  

It is proposed that these reports and recommendations are provided to Council’s 
Executive Leadership Team operational meetings.  This enables Council’s senior staff 
to consider the recommendations and critically assess the applications prior to making 
a determination.  

It is also proposed that any outcome of applications determined over this time period 
will provided to both the community and to the incoming Council in the form of a report, 
which will outline any decisions made during the period of caretaker and also through 
the election process.    

Staff are experienced planning professionals who assess applications in accordance 
with the provisions, controls and requirements of Council and the State Government. 
Over the last two years staff recommendations have in most cases aligned with both 
Council and community expectations.  In the majority of development applications the 
recommendation of staff that has been provided to Council has been adopted by the 
elected body. 

It is important that staff are afforded the opportunity to continue to support the 
operations of Council whilst there is no elected body in place.  Council staff understand 
the duties required of them and are particularly conscious of community expectations 
and standards.  

It has also already been outlined that both the Rose Valley Abattoir proposal and the 
Golden Valley subdivision proposal cannot be determined by staff.  This is because 
both proposals fit within the controversial definition provided in the Local Government 
Regulations.  Furthermore, given the significant community concern and interest of 
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these applications it will be important for them to be provided to the new Council for 
consideration.  

Update- Planning Reform Program  

Under the Planning Reform Program which was reported to Council in October 2021, 
staff are working diligently to improve the development assessment process and 
improve the timeframes of applications, as well as the overall customer and community 
experience within the development assessment process.  

Following significant media and community interest staff have been working diligently 
to continue to deliver the promises and actions set out in both the Council report to the 
September 2021 meeting and the actions communicated via the communication 
strategy.  

An update on progress is provided below. This is included within this report to continue 
to provide Councillors with transparent information about the development 
assessment process and outcomes being achieved through the reform.  

Several operational changes have been made to support the program and actions set 
within the program have been completed.  These include:  

• The formation of the Major Works Team which sits within the Manager Strategic 
Planning remit.  This team is supported by two external resources who provide 
experienced planning and assessment expertise.  

• Establishment of a focused position available 9-5pm to support the pre-lodgment 
and lodgment process, including provision of direct number and contact details  

• Training of staff through Council’s draft communication strategy 

• Informal engagement with applicants prior to pre-lodgment process 

• Manager and Director level support to applicants for complex problems or to 
discuss concerns 

• Deployment of pre-lodgment, standard assessment and fast-track assessment 
Authority workflows 

• Deployment of the Major Works Cluster – focusing on applications with 
economic/social benefit 

• Deployment of new ‘Applicant Letter’ templates 

• Engagement with key stakeholders and interest groups  

• Community engagement and communications plan implementation  

The additional resources have been funded from the vacant Development Coordinator 
Position.  By reallocating complex and large development applications to the Major 
Works Team and outsourcing the assessment of these to experienced planners, 
enables the development assessment team to focus a smaller number of applications 
and therefore provide the focus and customer service required to progress these 
through the system.  The recommendations of staff are aligning with community 
expectations for these development applications and comply and accord with 
Council’s existing strategic and policy framework.   
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The changes have also resulted in more quality outcomes for both applicants and for 
the community.  The provision of independent advice provided from external support 
has been welcomed for the complex applications considered to be major works.  

This approach has already seen significant improvements in the number of 
development applications processed each week and resulted in more positive 
outcomes for both the community, applicants and Council, both through the customer 
experience and in the timeframes met through the process.  

Conclusion  

The assessment of development applications is an essential organisational function 
of Council.  Staff are required to meet legislative timeframes and have embarked on a 
detailed planning reform program.  It is important that Council consider the delegations 
provided to staff to ensure that operations can continue even whilst in caretaker mode 
and during the period in which an elected body is not in place.  

Whilst this is a relatively short period of time the resulting impacts on the development 
assessment process of not having appropriate delegations in place, creates both 
operational and reputational risk for Council.  It is important that staff are empowered 
and supported to deliver the role that they have been employed to undertake during 
this period and continue to achieve positive outcomes for the community, applicants 
and Council.   
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13 REPORT OF THE DIRECTOR CORPORATE AND COMMERCIAL 
SERVICES 

13.1 Destination Kiama event funding - Kiteboarding Australia - NSW State 
Titles 2021 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

This report seeks Council’s endorsement of an application made by Kiteboarding 
Australia to support the NSW State Titles 2021 event. 

The amount requested is $3,700 financial contribution and in-kind support of $300 to 
cover license and reserve hire fees for the event. 

The event organiser submitted their application request for Destination Kiama Event 
Funding on 6 July 2021 which was mistakenly overlooked by the Events Coordinator 
and therefore not presented to the Tourism Advisory Committee for assessment. 

The event is to be held on 20-21 November 2021 at Seven Mile Beach Gerroa. 

Financial implication 

Within the Destination Kiama Events Funding budget for 2021/2022. 

Risk implication 

None. 

Policy 

N/A. 

Consultation (internal) 

Acting Director Corporate and Commercial 

Acting Tourism and Events Manager 

Events Coordinator 

Waste Services – event waste management 

Engineering & Works – license and reserve hire 

Visitor Information Centre – event listing 

Communication/Community engagement 

This event introduces and promotes kitesurfing in the Kiama LGA. This event is 
partnering with Seven Mile Beach Holiday Park and Discovery Holiday Park to 
accommodate competitors, and is hosting dinners and functions at local venues. 
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Attachments 

1 Destination Kiama Events Funding Application NSW State Titles Kiteboarding 
Australia⇩  

2 Destination Kiama Event Sponsorship Application - Funding Assessment - 
NSW State Wave Titles⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council agree to the funding request made by Kiteboarding Australia and provide 
Destination Kiama Event Funding of $3,500 in financial support as well as $300 in-
kind for the provision of license and reserve hire to support the 2021 NSW State Wave 
Titles. 

 

Background 

The NSW State Wave Titles is an event held by Kiteboarding Australia which is in its 
second year of running at Seven Mile Beach, Gerroa.  

In 2020 the event attracted 42 participants and 300 spectators, their post event report 
cites 51 direct overnight stays from competitors with an average of three nights stay. 

Kiteboarding Australia is a not-for-profit and peak sporting association for kiteboarding. 
The two-day NSW State Wave Titles will see the best kiteboarders in NSW attending 
the championships to battle it out for the title in junior, men’s, women’s and master’s 
categories.  

The 2020 event attracted multiple interviews on ABC radio as well as one television 
news story on NBN, featuring the winners from each of the categories. The event 
was sponsored by Cabrinha (naming sponsor for the National Wave Series), 
Destination Kiama, North Kiteboarding, as well as kiteboarding brand, Mystic.  

The social media reach was high, with Kiteboarding Australia (2,050 followers), 
Kiteboarding NSW (8,000 views on the live stream), ABC story (34,000 followers). 

This event was supported in 2020 by Destination Kiama to the value of $3,500 
including in-kind support. 

Destination Kiama values the relationship with Kiteboarding Australia and the unique 
contribution the event makes to the Kiama LGA’s diverse event calendar.  

Advertising and marketing will promote the locality as a prime destination for 
kiteboarding and holidaying in general.  The event will capture media and will create 
lasting legacy for promotion – resulting in economic impact with the potential to host 
the event in following years.  

Assessment against Destination Funding Criteria (see attachment for details):   
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Source: Destination-Events-
Funding-Guidelines-January-
2021 – Page 6 

 

 

 

 

 

Decision making criteria Score 

Capacity and Capability 9 

Brand profiling for the Kiama area 10 

Community impact/benefit 8 

Economic impact 8 

Size and scale 5 

Sustainable 9 

Capacity and Capability 2 8 

 57/70 
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13.2 Management arrangements for Kiama Showground seasonal camping 
2021/22 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.1 Management of Kiama Coast Holiday Parks as viable 
business entities   

 

Summary 

This report discusses proposed management arrangements for seasonal camping at 
Kiama Showground/Chittick Oval during December 2021 and January 2022. The 
report recommends for the forthcoming showground seasonal camping to be managed 
on Council’s behalf by the Kiama Show Society Inc. with payment of a set commission 
for management services. 

Financial implication 

Income generated from seasonal camping at Kiama Showground crown reserve is 
part of Council’s overall income derived from holiday park operations. Seasonal 
camping at Kiama Showground is regarded as “overflow” holiday camping during the 
peak season from the Kiama Harbour Cabins.  Gross income to Council over the last 
four years has been between $62,000 and $85,000, an average of $72,000 per year. 

In previous years a percentage (20%) of seasonal camping revenue has been paid to 
the camping manager. For the 2021/22 seasonal camping period, it is proposed to 
remunerate the Kiama Show Society Inc. a set fee of $18,000 for management 
services. 

Risk implication 

Continuation of seasonal camping over the Christmas school holidays supports 
Council’s financial position through increased income. Establishment of formal 
management arrangements establishes management accountabilities and risk 
controls for oversight of the camping. The proposed formalised new management 
arrangement for 2021/22 seasonal camping will provide proper regulatory and 
governance practices.  

Policy 

Crown Land Management Act 2016 

Crown Land Regulations 2018 

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds 
and Moveable Dwellings Regulations) 2005 

Local Government Act 1993 

Consultation (internal) 

Director Engineering and Works 

Communication/Community engagement 

Kiama Show Society 
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Attachments 

1 Letter to Kiama Show Society - request to consider camping management 
2021/22 - Showground seasonal camping⇩  

2 Kiama Show Society - request for sponsorship 2022 Show⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council: 

1. enter into a management contract to the value of $18,000 (+ GST) with the Kiama 
Show Society Inc. (Y0568121) to manage seasonal camping at Kiama 
Showground and Chittick Oval (crown reserve D580000) between 13 December 
2021 and 15 January 2022, and 

2. give delegated authority to the Chief Executive Officer to sign any documentation 
associated with the management contract for seasonal camping at the Kiama 
Showground. 

 

Background 

Kiama Showground Reserve (D580000) is a crown reserve dedicated for public 
recreation originally declared on 26 August 1908. Kiama Municipal Council is the 
crown land manager. Camping is a permitted activity under the Crown Land 
Management Act 2016 and Regulations 2018.  An annual permit is granted for 
seasonal camping, the subject of this report, under section 68 the Local Government 
Act 1993. The current camping ground approval allows for 68 camp sites.  

Seasonal camping is permitted by Kiama Showground Plan of Management and has 
been occurring at the site since the 1930’s during the Christmas school holiday period 
and typically aligns with timing of the Kiama Show event in the second half of January.  

In previous years, the showground seasonal camping has been managed by Council’s 
Kiama Harbour Cabins contract managers as an additional role to their contractual 
holiday park obligations. Earlier this year, the current holiday park managers wrote to 
Council advising that they were unable to continue managing the seasonal camping. 

Kiama Show Society Discussions 

As part of their preparations for the 2022 Kiama Show, the Show Society approached 
Council earlier in 2021 seeking consideration of providing financial assistance for the 
2022 Kiama Show either in the form of a waiver of application and hire fees associated 
with the running of the show, or in the form of a direct grant.  A copy of the Show 
Society’s request is included as an attachment to the report. As part of these 
discussions, Council officers mentioned the potential for the Society to manage the 
seasonal camping on Council’s behalf, given their long-standing occupation of the site 
in the second half of January for the Kiama Show. 
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Council subsequently wrote to the Show Society with a formal proposal to manage the 
camping based on the commencement of holiday camping management from 13 
December until 15 January 2022. Council’s letter is attached to this report. 

Following negotiation, a management fee of $18,000 + GST has been agreed to 
(pending Council endorsement) for the society to manage seasonal camping on 
Council’s behalf 2021/22. This fee is approximately $5,000 more than has been paid 
in previous years via commission, however is considered reasonable and good value 
for money is it provides additional financial assistance to the Show Society in the 
operation and preparation for the Kiama Show. 

Alternative Options 

In consideration of all the relevant issues, there are three options available to Council 
regarding seasonal camping on the Showground Reserve in 2021/22: 

Option 1: discontinue seasonal camping 

Option 2: directly employ a person or company with relevant experience on a 
temporary employment basis to manage the camping 

Option 3: appoint Kiama Show Society Inc. as seasonal camping ground 
managers – the recommended option 

Option 1 is not considered a realistic consideration for Council given the sustained 
high demand and community expectation together with the positive income generated 
by the extra overflow camping for the travelling public during the peak summer holiday 
season. 

Option 2 presents risk due to lack of time and uncertainty to organise. Direct 
employment of an additional person for a short time period does bring other associated 
costs and obligations for Council including training, induction and the like. This is not 
preferred for the arrangements being sought in 2021/22. 

Option 3 – This option is recommended. It is imperative that a formalised management 
arrangement is in place for seasonal camping This will ensure Council meets its 
regulatory and governance responsibilities with regard to public land 
management/camping generally and also achieve a transparent and accountable 
operating model for seasonal camping considering the financial transactions and 
statements that result. The camping operation needs to be auditable. The Kiama Show 
Society Inc. is registered with ASIC which is important from a governance perspective. 

Conclusion 

The Kiama Show Society Inc. has a long standing relationship with Council and the 
Kiama Showground and will be running the annual Kiama Show in late January 2022 
including managing the associated activities such as show related camping. Through 
the proposal to have the seasonal camping managed by the Show Society, Council’s 
management responsibilities for the camping will be met and the Show Society will 
derive an income from management services that will support the Show Society 
through being able to generate a revenue stream following the interrupted COVID 
affected period in recent time. 
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15 REPORT OF THE DIRECTOR BLUE HAVEN 

Nil  
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16 REPORTS FOR INFORMATION 

16.1 Annual Tabling of Returns of Disclosure of Pecuniary Interests and Other 
Matters - 2020-2021 

Responsible Director: Office of the Chief Executive Officer    

 

The Model Code of Conduct for Local Councils in NSW (the Model Code) requires the 
General Manager (or CEO) to table all Annual Returns of Disclosure of Pecuniary 
Interests and Other Matters (the return) lodged by the prescribed due date of 
30 September 2021 at the first Council meeting after that date.   

Council Officers forwarded the Office of Local Government guidelines and designated 
forms for the completion of returns to all relevant Councillors, staff and designated 
persons outlining their responsibilities to complete the return for the period 1 July 2020 
to 30 June 2021 in order to comply with the provisions of the Model Code. 

All designated persons must lodge their return with the Chief Executive Officer by 
30 September each year.  A register of these returns will be tabled during the meeting 
in the Council Chambers.  

Communication/Community Engagement 

N/A 
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16.2 Christmas / New Year - annual close down period 

Responsible Director: Office of the Chief Executive Officer    

 

Each year, Council has an annual close down period that commences at the close of 
business on Christmas Eve and concludes after the New Year’s Day public holiday.  

While some areas remain operational between Christmas and New Year, Council has 
implemented an Indoor Employee Accrued Time Protocol and Outdoor Nine Day 
Fortnight Protocol that allow employees to work increased hours throughout the year 
to accrue sufficient time to cover the three usual working days that fall during the 
annual close down.  Employees who have not worked the additional hours throughout 
the year are required to access other forms of leave during this period. 

This year Christmas Eve falls on a Friday and there will only be a skeleton staff working 
that day.  It will be the responsibility of each Director to ensure there is adequate staff 
to support our services. 

The following table details the calendar for the annual close down period: 

Date Holiday / Day Leave 

Friday 24 December Christmas Eve 
Work day – skeleton staff only 

Close of business: 3pm 

Saturday 25 December Christmas Day Public holiday 

Sunday 26 December Boxing Day Public holiday 

Monday 27 December Christmas Day holiday Public holiday 

Tuesday 28 December Boxing Day holiday Public holiday 

Wednesday 29 December Usual work day Concessional or other leave 

Thursday 30 December Usual work day Concessional or other leave 

Friday 31 January Usual work day Concessional or other leave 

Saturday 1 January New Year’s Day  Public holiday 

Sunday 2 January Non-work day Non-work day 

Monday 3 January New Year’s Day holiday Public holiday 

Tuesday 4 January Return to work  

Council’s annual close down period will be from 3pm on Friday 24 December 2020 
with employees returning to work on Tuesday 4 January 2021.  

Communication/Community Engagement 

A communication/media program will be implemented to advise of close down period 
and services that will remain operational.     

 



ORDINARY MEETING    16 NOVEMBER 2021 

Reports for Information 

Kiama Municipal Council Page 399 

It
e

m
 1

6
.3

  

16.3 Executive Summary: Central Precinct - 28 September 2021 

Responsible Director: Office of the Chief Executive Officer    

 

The minutes of the Central Precinct meeting held on 28 September 2021 are attached 
for Councillors’ information. 

In response to matters raised: 

1. Dangerous dog policy  

When dealing with dangerous dogs, Council complies with the Companion Animals 
Act 1998 (Part 5 Division 1 Declarations relating to dangerous and menacing dogs) 
and the Companion Animals Regulation 2018 (Part 6 Dangerous, menacing and 
restricted dogs), and follows Office of Local Government advice.  Kiama Council is 
currently reviewing procedures and development of a policy.   

Council has recently written to The Hon. Shelley Hancock, MP, Minister for Local 
Government suggesting a number of changes to the Companion Animals Act in 
relation to dog-on-dog attacks to strengthen the powers and authority of Council to 
investigate and resolve incidents. Suggested legislative amendments include the 
requirement for both dogs in a dog attack incident to undergo behavioural and 
temperament assessments, and the ability to issue dog prohibition declarations to 
prohibit dogs from entering dog off leash areas (and associated processes). 

The Companion Animals Management Advisory Committee last met 14 July 2020. 

2. Picnic table Saddleback Mountain 

A picnic table at the corner of Longbrush Road and Old Saddleback Road was 
removed over 18 months ago when it was damaged in a wind storm.  A formal risk 
assessment was undertaken and it concluded that the table should not be replaced as 
the location was assessed as unsafe. 

Council can review the request to install a safety barrier to enable the picnic table to 
be replaced and provide advice back to the Central Precinct on what actions may be 
required.  There is no budget currently allocated to this work and funds would need to 
be allocated in a future year if it was decided to proceed with these works. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address precinct and resident association 
meetings. 

Meeting dates are published on Council’s website. 

 
 

Attachments 

1 Executive Summary - Central Precinct - 28/09/2021⇩  
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16.4 Minutes: Minnamurra Progress Association - 5 October 2021 and 2 
November 2021 

Responsible Director: Office of the Chief Executive Officer    

 

Attached for Councillors’ information are the minutes of the Minnamurra Progress 
Association meeting held on 5 October 2021 and the meeting held on 2 November 
2021. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address precinct and resident association 
meetings. 

Meeting dates for these groups are published on Council’s website. 

 
 

Attachments 

1 Minutes: Minnamurra Progress Association - 05/10/2021⇩  

2 Minutes: Minnamurra Progress Association - 02/11/2021⇩  
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16.5 Question for future meeting: Councillor Business Cards 

Responsible Director: Office of the Chief Executive Officer    

 

At the 15 June 2021 Council meeting, Councillor Reilly requested a report on the 
implementation of including an acknowledgement of country on the business cards for 
the new councillors, as previously agreed.  The matter was referred to the Chief 
Executive Officer for action. 

Costing for a redesign of business cards to include an acknowledgement of country 
has been sought and will be implemented in January 2022 for the new Council.  

Communication/Community Engagement 

N/A 
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16.6 Question for future meetings: Kiama Seaside Market- New Years Eve 
Market 

Responsible Director: Office of the Chief Executive Officer    

 

At the 19 October 2021 meeting, Councillor Reilly requested that staff assist the 
manager of the Kiama Seaside Markets with an application to have an additional 
special market on New Year’s Eve 2021, as the market operators (Kiama and District 
Business Chamber) and members have lost so much revenue as a result of the 
impacts of COVID-19.  The matter was referred to the Director Corporate and 
Commercial Services for action. 

On 22 October 2019 Council adopted a new strategy for markets. The strategy was 
prepared to inform the future directions of markets taking place on public land. Until 
then markets had never been considered from a strategic perspective and were 
previously established ad hoc over time driven by individual market operators and their 
requests to establish market operations on public land. The main aspects of the 
strategy included:- 

1. allowing one market to operate from the nominated reserves (Black Beach 
Reserve, Coronation Park Kiama, Reid Park Jamberoo and Old School Park 
Gerringong) under licence and through an expression of interest (EOI) process 

2. allowing markets to occur only on a single day of any public holiday weekend 

3. create consistent licence conditions such as licence term, number of days 
markets can operate etc 

4. foster points of difference between the different markets 

A survey was undertaken in mid 2019 to assist with the development of this strategy 
which generated 540 responses. Markets generally have strong support and there 
were positive responses for a combination of mid-week and weekend markets in 
Kiama. 

The strategy was created to inform the impending Crown Lands Draft Plans of 
Management process. An additional motivation for this approach was to acknowledge 
and address the expiration date of licences for markets which are all now mostly 30 
June 2022. 

The Chamber have written to Council indicating their desire and willingness to hold 
either a daytime or twilight market to suit the needs of local businesses. The twilight 
market will have advantages for traffic management and will also reduce the 
competition for certain busines types.  

The Kiama Seaside Markets have a licence agreement to hold 15 markets per year. 
With COVID interruptions they will be well under their maximum allowance of 15 for 
the year. There will be one other market held at Black Beach during the daytime on 
the 27th of December by the Makers and Growers Market. Due to the high volume of 
usage and popularity of this space over a short period of time, consideration has been 
given to the damage to the reserve and the ability for this area to regenerate. 

Council have advised the Chamber that this market falls within the scope of their 
licence agreement and a reserve booking has subsequently been made for this event. 
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Communication/Community Engagement 

Nil 

 

 
      

 



ORDINARY MEETING    16 NOVEMBER 2021 

Reports for Information 

Kiama Municipal Council Page 411 

It
e

m
 1

6
.7

  

16.7 Question for future meeting: red bin service at Christmas 

Responsible Director: Environmental Services    

 

At its meeting held on 19 October 2021, Councillor Brown requested a report on the 
policy for an extra red bin residential service over the Christmas period. 

Following a review of the previous resolutions of Council it can be confirmed that at 
the Council meeting held on 6 February 2018 Council resolved the following: 

1. Note the report contained in Item 14.13. 

2. Acknowledge the large influx of visitors to the Kiama Municipality over the 
Christmas holiday period. 

3. Note that many local families are spending more time in their homes and having 
more visitors than usual. 

4. Note that Red Bin rubbish escalates during this period due to the increased 
number of people in households as well as people spending a longer period of 
time in their homes as well as there being more packaging waste which is 
prevalent to food and presents. 

5. Provide an extra Red Bin service during the Christmas/New Year period, subject 
to budgetary considerations. 

This resolution was implemented by staff and the additional red lid garbage bin service 
for urban households, has been in place each year since 2017/18 and since 2019/20 
for households who pay for a rural waste service, over the Christmas/ New Year 
period. This is consistent with surrounding councils who also offer a similar service.  

In addition, since 2017/18, STRA properties have also had the option to apply for a 
weekly waste service i.e weekly garbage, weekly recycling and weekly food/garden 
organics, subject to Council approval.   

Budget has been in place to implement these additional services since 2017/18. A 
review of this service has not yet been conducted but will be considered as part of 
ongoing budget determination, community feedback and operational needs.  
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16.8 Questions for Future Meeting Register as at 10 November 2021 

Responsible Director: Office of the Chief Executive Officer    

 

Attached for Councillors’ information is the Questions for Future Meetings Register as 
at 10 November 2021. 

 

 

Attachments 

1 Questions for Future Meetings Register as at 10 November 2021⇩  
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16.9 South Coast Co-Operative Library Service AGM October 2021 

Responsible Director: Environmental Services    

 

The Annual General Meeting of the South Coast Co-Operative Libraries was held on 
Monday 25 October 2021. Councillor Kathy Rice and Manager Library Services 
Michelle Hudson attended the meeting. It was resolved by the meeting that the 
presentation of the Annual Report 2020/2021 for the South Coast Co-Operative 
Libraries be received for information. Library Managers from the two member libraries 
provided an overview of their library services during the reporting period.  

 

 

 
 

Attachments 

1 Agenda - South Coast Co-Operative Library⇩  
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16.10 Spendmapp September Update  

Responsible Director: Office of the Chief Executive Officer    

 

As part of Council’s ongoing commitment to report on economic activity in our local 
government area, Spendmapp is an online application that allows us to view actual 
expenditure activity in, to and from our region.  

The data showing spending for the month of September 2021 and year to date 
spending is now available and a full report is report follows as an attachment.  

In summary for the month of September 2021:  

• Resident Local Spend was $14.2M. This is a 10.77% increase from the same 
time last year.  

• Visitor Local Spend was $3.7M. This is a 71.73% decrease from the same 
time last year.  

• Total Local Spend was $17.9M. This is a 30.87% decrease from the same 
time last year.  

• Resident Escape Spend was $9.85M. This is a 57.62 decrease from the same 
time last year.  

• Resident Online Spend was $22.6M. This is a 23.19% increase from the 
same time last year.  

These statistics reflect the fact that the Kiama LGA were still in lockdown prohibiting 
visitation from the Greater Sydney area (including Shellharbour). 

 

Communication/Community Engagement 

Kiama and District Business Chamber 

 
 

Attachments 

1 Spendmapp September 2021 Monthly Report - Kiama⇩  
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17 ADDENDUM TO REPORTS  

 

18 NOTICE OF MOTION 

Nil   

19 QUESTIONS FOR FUTURE MEETINGS 

 

20 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 16 November 2021 

PROCEDURE  

• Recommendation to go into Closed Committee. 

• Mayoral call for Public Representations. 

• Consideration of Representations and issues to be removed from Closed 
Committee. 

• Recommendation to exclude Press and Public if required. 

• Closed Committee discussions if required. 

20.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

21.1 BLUE HAVEN ADVISORY BOARD - SITTING FEES 

Reason for Confidentiality: This matter deals with commercial information of a 
confidential nature that would, if disclosed prejudice the commercial position of the 
person who supplied it as per Section 10A(2)(di) of the Local Government Act. . 
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21 CONFIDENTIAL REPORTS 

21.1 Blue Haven Advisory Board - sitting fees 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.2 Planning for and assisting specific needs groups 

Delivery Program: 1.2.1 Operate Blue Haven Care   

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied it.  

  

22 CLOSURE 
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