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To be held at 5pm on 
 

Tuesday 20 October 2020 
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Order of Business  Members 

1 Apologies 

2 Acknowledgement of Traditional owners 

3 Confirmation of Minutes of Previous Meeting 

4 Business Arising From The Minutes 

5 Declarations of Interest 

6 Tabling of petitions and other documents 

7 Public Access Summary 

8 Mayoral Minute 

9 Minutes of Committees 

10 Public Access Reports 

11 Report of the General Manager 

12 Report of the Director Environmental Services 

13 Report of the Director Corporate and 
Commercial Services 

14 Report of the Director Engineering and Works 

15 Report of the Director Blue Haven 

16 Reports for Information 

17 Addendum To Reports 

18 Notice of Motion 

19 Questions for future meetings 

20 Confidential Summary 

21 Confidential Reports 

22 Closure 

 

 The Mayor 

 Councillor M Honey 

Councillor A Sloan  

 Deputy Mayor 

Councillor M Brown 

Councillor N Reilly 

Councillor K Rice  

Councillor W Steel 

Councillor D Watson 

Councillor M Way 

Councillor M Westhoff 

 

 



 

 

 

 

COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

14 October 2020 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 20 October 2020  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 20 OCTOBER 2020  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“I would like to acknowledge the traditional owners of the land on which 
we meet, the Wadi Wadi people of the Dharawal nation, and pay my 
respect to Elders past and present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 22 September 2020    

 
 

Attachments 

1 Minutes - Ordinary Council - 22/09/2020⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 22 September 2020 be 
received and accepted. 
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3.2 Youth Engagement meeting minutes - 27 August 2020 

Responsible Director: Office of the General Manager    

 
 

Attachments 

1 Youth Engagement Meeting Minutes - 27 August 2020⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Youth Engagement Meeting held on 27 August 2020 be 
received and accepted. 
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8 MAYORAL MINUTE 

8.1 Mayor's Giving Tree    

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council endorse the Mayor’s Giving Tree appeal. 

 

 

REPORT 

Each year the Mayor of Kiama has a "Giving Tree" for children at Christmas.  Residents 
and organisations are invited to place gifts for children from 0-14 years under the tree 
which are distributed to local children for Christmas. 

In past years, this expression of support from our Municipality, particularly for those in 
our community who may not be able to fully celebrate Christmas, has been both strong 
and enthusiastic. 

I would like to express my appreciation for that support and hope that once again, the 
residents and community groups of the Municipality will support this project which 
benefits many children in our community.   

Gifts may be left under the "Giving Tree" situated in the Kiama Library and the foyer of 
the Council Administration Building during opening hours from Thursday 12 November 
to Thursday 10 December 2020.   

It would be appreciated if the gifts were not wrapped as they need to be sorted into age 
groups for distribution. 

I am sure through the community’s generosity many children in the Kiama area will enjoy 
and share the happiness of Christmas which they might not otherwise do. 
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9 MINUTES OF COMMITTEES 

9.1 Minutes: Access Committee Meeting - 2 October 2020 

Responsible Director: Environmental Services    

 
 

Attachments 

1 Minutes of the Access Committee meeting held on    2 Oct 2020 via Zoom⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Access Committee Meeting held on 2 October 2020 be 
received and accepted. 

 

 

BACKGROUND 

This report provides the minutes of the Access Committee meeting held 2 October for 
Councillors’ information.  

Of note is the Committee’s wish for Council to be thanked for the new concrete 
footpath built at end of Tasman Drive linking Geering Street to Pacific Avenue, 
Gerringong. 
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9.2 Minutes: Catchment and Flood Risk Management Committee - 25 August 
2020 

Responsible Director: Environmental Services    

 
 

Attachments 

1 Minutes - 25 August 2020⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Catchment and Flood Risk Management Committee Meeting 
held on 25 August 2020 be received and accepted. 

 

 

BACKGROUND 

Attached for Councillors’ information are the minutes of the Catchment and Flood Risk 
Management Committee Meeting held on 25 August 2020. 
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9.3 Minutes: Community Safety Committee - 10 September 2020 

Responsible Director: Environmental Services    

 
 

Attachments 

1 Minutes - Community Safety Committee - 2020 - September⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Community Safety Committee Meeting held on Thursday 10 
September 2020 be received and accepted. 

 

 

BACKGROUND 

The minutes of the Kiama Community Safety Committee meeting held Thursday 10 
September 2020 are attached for Councillors’ information. 
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9.4 Minutes: Jamberoo Youth Hall s355 Committee - 27 September 2020 

Responsible Director: Office of the General Manager    

 
 

Attachments 

1 Minutes: Jamberoo Youth Hall s355 Committee - Annual General Meeting - 
27/09/2020⇩  

2 Minutes: Jamberoo Youth Hall s355 Committee - General Meeting - 
27/09/2020⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Jamberoo Youth Hall s355 Committee Annual General 
Meeting and General Meeting held on 27 September 2020 be received and accepted. 

 

 

BACKGROUND 

A copy of the Minutes of the Jamberoo Youth Hall s355 Committee Annual General 
Meeting and General Meeting held on 27 September 2020 are attached for 
Councillors’ information. 
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9.5 Minutes: Kiama Local Traffic Committee - 6 October 2020 

Responsible Director: Engineering and Works    

 
 

Attachments 

1 Minutes - Kiama Local Traffic Committee - 06/10/20⇩  

2 Updated Plan - Timed Parking Zone - Manning Street Kiama⇩  

3 Signage - Loading Zone - Kiama Visitors Information Centre⇩  

4 Changes to Signage - Bathers Development - Manning Street⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That Council receive and accept the Minutes of the Kiama Local Traffic Committee 
Meeting held on 1 September 2020 (Attachment 1); in doing so approve the following 
recommendations: 

4.1 That the item relating to the 2 Hour Timed Parking Zone - 131 Manning Street 
Kiama, be referred back to Council, with an updated plan clarifying the No 
Stopping Zone (Attachment 2). 

The deferred recommendation from September’s Council Meeting (Item 5.4 of 
Kiama Local Traffic Committee Minutes of Committees Report for September) 
recommends Council approves the creation of a time limited parking zone on the 
western side of Manning Street, Kiama fronting the property of Kiama Furniture 
One at 131 Manning Street Kiama, through the installation of regulatory signage 
with restrictions of 2 Hour Parking between 8.30am - 6.00pm Monday to Friday 
and 9am – 12pm Saturdays. 

5.2  That approval be given to the implementation of a temporary Loading Zone in 
Blowhole Point Road, Kiama, for the duration of the Visitor Information Centre 
amenities refurbishment construction in accordance with the attached signage 
plan (Attachment 3). 

5.3 That Approval be given to the alteration of existing combined bus and loading 
zone in Manning Street, Kiama to a separated Bus and Loading Zone as follows: 

1. Bus Zone: 6am – 12.30pm Monday to Friday, then 2P Parking: 12.30pm – 
5pm Monday to Friday, 9am - 12pm Saturday. 

2. Loading Zone: 8am – 12.30pm Monday to Friday, then 2P Parking: 12.30pm 
– 5pm Monday to Friday, 9am - 12pm Saturday. 

As per the attached signage plans (Attachment 4) 
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9.6 Minutes: Youth Advisory Committee - 22 September 2020 

Responsible Director: Environmental Services    

 
 

Attachments 

1 Minutes - Youth Advisory Committee - 22 September 2020⇩  

Enclosures 
Nil 

 

RECOMMENDED 

That the minutes of the Youth Advisory Committee Meeting held via video conference 
on 22 September 2020 be received and accepted. 

 

BACKGROUND 

The minutes of the Youth Advisory Committee meeting held on 22 September 2020 
are attached for Councillors’ information. 
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Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 

 

10 PUBLIC ACCESS REPORTS 
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11 REPORT OF THE GENERAL MANAGER 

11.1 Request for donation: PCYC - Fit 4 Life program 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

This report seeks to endorse waiving of the licence fee for the use of School Flat, Black 
Beach Kiama for the Lake Illawarra Police Citizens Youth Club (PCYC) to run the Fit 
for Life program. 

Finance 

The licence fee is $500 (GST exempt). 

Policy 

This event complies with Council’s Donations Policy. 

Consultation (Internal) 

Property 

Engineering & Works 

Communication/Community Engagement 

The Fit for Life program will be available for all young people in the community to 
participate in and will be promoted through the usual channels. 

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approve waiving the licence fee for the use of Black Beach Reserve by 
the Lake Illawarra PCYC to run the Fit for Life program for our local young people. 

 

BACKGROUND 

As part of recent strategies for suicide prevention the Lake Illawarra PCYC have been 
requested to run the NSW Police Commissioner’s Fit for Life program in Kiama. 
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Fit4Life is an entry level activity ran by PCYC and the NSW Police using boxing/fitness, 
incidental education and consistent mentoring to encourage youth at risk to connect 
and remain engaged in a youth friendly, physically and culturally safe environment. 

Fit For Life is an early intervention program designed to engage youth ages 10 to 17 
who are at risk of poor choices and anti-social behaviour. Through physical fitness, 
nutrition and social engagement, Fit for Life aims to improve overall wellbeing as well 
as prevent and divert youth from offending behaviours. 

The program is usually only offered at the PCYC however it is proposed to operate the 
program at School Flat, Black Beach, Kiama from 7am to 8:30am each week starting 
the first Tuesday of Term 4. 

PCYCs are not-for-profit organisations.   
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12 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

12.1 10.2020.73.1 - Lot 2 DP 709501 Connors Creek Road, Broughton Village - 
dwelling and water tank 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2020.73.1 which involves the 
construction of a rural dwelling. 

The report recommends that Council approve Development Application No 
10.2020.73.1 as the proposal is: 

 Permissible in the RU2 Rural Landscape zone, complies with the zone objectives 
and is consistent with the relevant development standards of the Kiama LEP 
2011, with the exception of the minimum lot size for the erection of a dwelling 
house development standard under Clause 4.2A of the LEP; and 

 generally consistent with the requirements of Kiama DCP 2020.  

Request for exception to this LEP development standard has been received. 

Finance 

N/A 

Policy 

N/A 

Consultation (Internal) 

Please refer to the “Internal Referrals” section in this report. 

Communication/Community Engagement 

Required: Yes (newspaper advertisement and letter notification). 

Notification Period:  14 days from 16/07/2020 to 30/07/2020. 

Submissions: Nil submissions. 

Reason for the Report 

This application is referred to Council because staff are not delegated to determine 
applications where variations to any statute or Council policy are more than of a minor 
nature or affect.  

In this case the proposal seeks a variation of 38.6% to the 40ha minimum lot size 
development standard for a dwelling in the zone under Clause 4.2A of the LEP. In 
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order to vary this standard a written request for the variation by the applicant was made 
under cl. 4.6 of LEP 2011.  

 
 

Attachments 

1 10.2020.73.1 - plans⇩  

2 10.2010.73.1 - DPIE concurrence letter⇩  

3 10.2020.73.1 - Clause 4.6 submission⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council approve Development Application No 10.2020.73.1 under Section 4.16 
of the Environmental Planning and Assessment Act 1979, subject to conditions at 
the end of this report.  

 

BACKGROUND 

Background 

The development application history is as follows: 

DA No Description Lodgement Determined Decision 

10.2011.129.1 
Dwelling & 
access road 

16/06/2011 
14/10/2011 

13/04/2012 

Refused (delegated) 

82A review approved 
(delegated) 

10.2011.129.2 
Dwelling & 
access road 

02/04/2015 18/05/2015 Approved 

10.2014.276.1 
Detached 
shed 

08/12/2014 22/01/2015 Approved 

The Development Consent No 10.2011.129.1 was refused under staff delegation due 
to the extent of non-compliances.   

The applicant lodged a Section 82A review of determination 10.2011.129.2 which was 
supported by additional information to address the previous applications deficiencies. 
This application received concurrence to vary the minimum allotment size from the 
Department of Planning and the application was granted consent by the Development 
Services Manager under staff delegation in 2012. 

The proposed development, if approved, will supersede the dwelling approved under 
Development Consent No 10.2011.129.2.  
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In such circumstances, Development Consent No 10.2011.129.2 would ordinarily 
need to be formally surrendered, however, the driveway and retaining wall approved 
under the consent have been constructed in accordance with that approval.   

It should be noted that the proposed dwelling is sited in the same location as the 
dwelling approved by Development Consent No 10.2011.129.2, which means once it 
is constructed, the need to surrender the original consent to prevent a second dwelling 
being constructed on the land is redundant. 

Development Site 

The property is described as Lot 2 DP 709501 which is located at Connors Creek 
Road, Broughton Village.  

The overall site measures 24.55 ha and is generally described as rectangular in shape.  

The site currently contains a Class 10 building (farm building) and is bounded by rural 
land containing principally dwellings, pasture and bushland.  

The site is zoned part RU2 - Rural Landscape, Part E2 - Environmental Conservation 
and Part E3 - Environmental Management under Kiama LEP 2011. 

The property is approximately 60% cleared and is undulating in topography, with a 
general fall toward the east.   

 

Figure 1 – Locality Plan (↑N) 

The site drains overland through to a natural watercourse. 

Access to the property is obtained via an existing access driveway off the formed 
section of Connors Creek Road, through a strip of land identified as a Crown Road 
reserve that passes through Lot 6 DP 748595, before entering the site and linking with 
the existing driveway within the property.  
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This existing driveway was approved and constructed as part of the consent issued in 
respect of Development Application No 10.2011.129.2. 

The site is serviced by electricity and telecommunications. 

The site is subject to the following constraints: 

 Bushfire affectation; 

 Flooding affectation; 

 Potential Aboriginal objects; 

 Easements for transmission lines; 

 Areas mapped in Kiama LEP 2011 as terrestrial biodiversity/ riparian land and 
watercourses (Category 1, 2 & 3). 

 

Figure 2 – Site Photograph (2019/20 View) (↑N) 
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Figure 3 – north-eastern aspect from proposed dwelling site towards Foxground 

Description of the Proposed Development 

The proposal involves the construction of a rural dwelling. 

The details of the dwelling is as follows: 

Dwelling  608m2 floor area + Garage 76m2 floor area (Total 684m2) 

Lower Floor  

 Workshop 

 Gym and Games room opening onto covered outdoor area 

 Kids play area 

 Hobby room 

 Wine cellar 

 Bathroom 

 Kitchenette 

 Storage  

 Sub-floor 

First Floor  

 4 x bedrooms (Bed 1 with WIR, ensuite) 

 Media room 

 Bathroom with separated WC  

 Entry foyer and open plan kitchen, dining, lounge opening onto balcony 
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Dwelling  608m2 floor area + Garage 76m2 floor area (Total 684m2) 

 Sunroom 

 Laundry 

 WC 

 Garage  

The proposal is shown in Figures 4 - 8 below: 

 

Figure 4 – Site Plan 
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Figure 5 – Partial Site Plan 

 

Figure 6 – Roof Plan 



ORDINARY MEETING    20 OCTOBER 2020 

Report of the Director Environmental Services 

12.1 10.2020.73.1 - Lot 2 DP 709501 Connors Creek Road, Broughton Village - 
dwelling and water tank (cont) 

Kiama Municipal Council Page 85 

It
e

m
 1

2
.1

  

 
Figure 7 – Elevations 
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Figure 8 – 3D Elevations, finish materials and colours 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the following 
matters are considered relevant. 

Relevant Environmental Planning Instruments  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

A BASIX Certificate (1097899S) was lodged for the new dwelling with the application, 
which demonstrates that the dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated, and if it is contaminated, if remediation works are required.   

Council is unaware of any historic land use that would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

Development consent was previously granted for a dwelling on the property, wherein 
it was accepted that the land was suitable for the proposed use. The proposed dwelling 
is in the same location as the previously approved dwelling. 
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 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
DCP 2012 outlines that certain trees can be removed without requiring consent. No 
trees are proposed to be removed as part of this development. 

 State Environmental Planning Policy (Primary Production and Rural 
Development) 2019 

The SEPP (Primary Production and Rural Development) 2019 was published in the 
Government Gazette on 28 February 2019 and simplifies the NSW planning system 
by consolidating, updating and repealing provisions in five former agriculture-themed 
SEPPs. 

It supports the NSW’s agricultural sector, which is a major contributor to the success 
of the NSW economy, providing exports and jobs. 

The aims of the policy are as follows: 

a) to facilitate the orderly economic use and development of lands for primary 
production, 

b) to reduce land use conflict and sterilization of rural land by balancing primary 
production, residential development and the protection of native vegetation, 
biodiversity and water resources, 

c) to identify State significant agricultural land for the purpose of ensuring the 
ongoing viability of agriculture on that land, having regard to social, economic 
and environmental considerations, 

d) to simplify the regulatory process for smaller-scale low risk artificial waterbodies, 
and routine maintenance of artificial water supply or drainage, in irrigation areas 
and districts, and for routine and emergency work in irrigation areas and districts, 

e) to encourage sustainable agriculture, including sustainable aquaculture, 

f) to require consideration of the effects of all proposed development in the State 
on oyster aquaculture, 

g) to identify aquaculture that is to be treated as designated development using a 
well-defined and concise development assessment regime based on 
environment risks associated with site and operational factors. 

Comment 

It should be noted: 

• the site is not considered State significant agricultural land; and 

• the proposal does not seek consent for farm dams and other small scale and low 
risk artificial water bodies; and 

• the proposal does not seek consent for a livestock industry; and 

• the proposal does not seek consent for sustainable aquaculture. 

Furthermore, the proposal reasonably balances: 



ORDINARY MEETING    20 OCTOBER 2020 

Report of the Director Environmental Services 

12.1 10.2020.73.1 - Lot 2 DP 709501 Connors Creek Road, Broughton Village - 
dwelling and water tank (cont) 

Kiama Municipal Council Page 88 

It
e

m
 1

2
.1

  

• residential development with (onsite and neighbouring) primary production 
involving the grazing of livestock; and 

• the protection of native vegetation and biodiversity since no clearing is proposed; 
and 

• the protection of water resources by the siting of the development away from 
mapped watercourses and riparian land. 

Overall, the proposed development will have no unreasonable or significant impact on 
the existing uses of the land in the vicinity of the development, nor is the development 
incompatible with the existing uses of the land in the vicinity of the development.  

Kiama LEP 2011 

Specific clauses requiring consideration: 

• Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned part RU2 Rural Landscape, Part E2 Environmental 
Conservation and Part E3 Environmental Management under Kiama LEP 2011. The 
proposal is defined as a dwelling house under the provisions of LEP 2011, which are 
permitted with consent in the RU2 Rural Landscape zone within which the 
development is proposed.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

The objectives of the RU2 Rural Landscape zone are as follows:  

 To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 To maintain the rural landscape character of the land. 

 To provide for a range of compatible land uses, including extensive agriculture. 

 To protect agricultural land for long term agricultural production. 

 To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage processing and 
integrates with tourism. 

The development proposal is considered to be consistent with the zone objectives 
since: 

i. it does not, within reason, adversely impact the rural landscape character of the 
locality; and 

ii. it will provide for a range of compatible land uses (dwelling houses are 
permissible in the zone); and 

iii. it will not unacceptably impact on the use of the land, or neighbouring land, for 
agricultural purposes. 

• Clause 4.2A Erection of dwelling houses on land in certain rural and 
environmental protection zones.   
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Clause 4.2A identifies the circumstances where Council may permit the erection of a 
dwelling house on land zoned RU1, RU2 and E3. In this respect Clause 4.2A(3) has 
four sub parts: (a), (b),(c) and (d). Clause 4.2A(4) makes Clause 4.2A(3) sub parts (b), 
(c) and (d) inoperable 5 years after the LEP was adopted, as is now the case.  

Clause 4.2A(3)(a) specifies the minimum lot size under the LEP Lot Size Map to permit 
the erection of a dwelling house. In this instance the subject property is identified as 
requiring a minimum lot size of 40ha on the Lot Size Map.  

The subject lot has an area of 24.55 Ha, being approximately 39% under the minimum 
lot size standard. As the subject site is less than the minimum lot size on the Lot Size 
Map, the proposed development does not comply with the provisions of Clause 4.2A. 
Exception to this development standard is sought under Clause 4.6 of the LEP. 

• Clause 4.6 - Exceptions to Development Standards 

Clause 4.6 of Kiama LEP 2011 is a provision that provides for a process to consider 
variations to minimum lot size development standards and other development 
standards under the Kiama LEP 2011. 

The objectives of Clause 4.6 of LEP 2011 are:  

a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development,   

b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.  

Clause 4.6(2) of LEP 2011 enables development consent to be granted for 
development even though the development would contravene a development 
standard imposed by the LEP.   

Clause 4.6(3) of LEP 2011 stipulates that development consent must not be granted 
for development that contravenes a development standard unless the consent 
authority has considered a written request from the applicant that seeks to justify the 
contravention of the development standard demonstrating that:  

a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case, and  

b) there are sufficient environmental planning grounds to justify contravening the 
development standard. 

Proposed Variation 

The subject allotment comprises an area of 24.55 Ha. The subject property is therefore 
15.45 Ha under the minimum lot size requirement prescribed by Clause 4.2A(3)(a), 
representing a departure to this development standard of approximately 39%. 

Accordingly, the applicant has provided a written clause 4.6 exception request to justify 
varying the minimum lot size (see attached) development standard of clause 
4.2A(3)(a). 

The applicant’s request for exception to the development standard concludes with the 
following paragraph: 
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“This Statement has addressed the provisions of Clause 4.6 of Kiama LEP 2011 
and demonstrates that the variation sought to the development standards of 
Clause 4.2A(3)(a) (Erection of dwelling houses on land in certain rural and 
environmental protection zones) is justifiable and should be given concurrence 
to. It is emphasised that Council has previously supported the erection of a 
dwelling on the RU2 Rural Landscape zoned portion of the subject site in 
approving DA 10.2011.129.1 in 2012 and modification 10.2011.129.2 in 2015. 
The proposed dwelling is to be located in the same location as the dwelling 
approved under DA 10.2011.129.1. The bulk and scale resulting from the 
proposed dwelling is consistent with the existing and recently approved dwellings 
in the immediate locality. Further, the approval of a number of dwellings in the 
vicinity of this site has altered the context of this rural environment. The proposal 
does not require significant (of any) tee removal and the dwelling will not have 
any unreasonable adverse impacts on views or visual amenity of the RU2 Rural 
Landscape zone. We therefore request that concurrence be granted to variation 
to the 40ha minimum lot size requirement contained in clause 4.2A(3) of KLEP 
2011 to allow for the erection of a dwelling in the RU2 Rural Landscape zone on 
a lot with a site area of approximately 24.55ha.” 

Assessment of Variation  

Clause 4.6 (Exceptions to development standards) of Kiama LEP 2011 enables 
exceptions to development standards including minimum lot size. 

1. Is the planning control in question a development standard?  

 Is the control a development standard, or a guideline? 

 What is the zoning of the land?  

 What are the objectives of the zone?  

 Under what clause is the development standard listed?  

 What are the objectives of the development standard?  

Comment 

The expression ‘development standards’ is defined in section 4(1) of the EPA Act 
as follows:  

‘development standards’ means provisions of an environmental planning 
instrument or the regulations in relation to the carrying out of development, being 
provisions by or under which requirements are specified or standards are fixed 
in respect of any aspect of that development, including, but without limiting the 
generality of the foregoing, requirements or standards in respect of:  

(a) the area, shape or frontage of any land, the dimensions of any land, 
buildings or works, or the distance of any land, building or work from any 
specified point,  

(b) the proportion or percentage of the area of a site which a building or work 
may occupy,  
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(c) the character, location, siting, bulk, scale, shape, size, height, density, 
design or external appearance of a building or work,  

(d) the cubic content or floor space of a building,  

(e) the intensity or density of the use of any land, building or work,  

(f) the provision of public access, open space, landscaped space, tree planting 
or other treatment for the conservation, protection or enhancement of the 
environment,  

(g) the provision of facilities for the standing, movement, parking, servicing, 
manoeuvring, loading or unloading of vehicles,  

(h) the volume, nature and type of traffic generated by the development,  

(i) road patterns,  

(j) drainage,  

(k) the carrying out of earthworks,  

(l) the effects of development on patterns of wind, sunlight, daylight or 
shadows,  

(m) the provision of services, facilities and amenities demanded by 
development,  

(n) the emission of pollution and means for its prevention or control or 
mitigation, and  

(o) such other matters as may be prescribed.  

The key elements of a development standard are as follows: 

i. It must be a provision of an EPI or the regulations made under the EPA Act 
(thus excluding, among other things, a DCP).  

ii. The provision must be one ‘in relation to’ the carrying out of development.  

iii. The provision must be one by or under which one or more requirements are 
specified, or one or more standards are fixed, in respect of any aspect of 
that development. 

In this regard, the minimum lot size requirement pursuant to cl. 4.2A(3)(a) is a 
development standard as it prescribes a specified minimum lot size standard for 
the erection of a dwelling house. 

2. What is the development standard being varied? 

 Is the development standard a performance based control? 

 What is the numeric value of the development standard?   

 What is the proposed numeric value of the development standard?   

 What is the percentage variation (extent of variation)?  

Comment 
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The development standard proposed to be varied within the application is the 40 
hectare minimum lot size requirement for dwelling entitlement under clause 
4.2A(3)(a) of the LEP. 

The subject site comprises an area of 24.55 Ha. The subject site is therefore 
15.45 Ha under the minimum lot size requirement prescribed by clause 
4.2A(3)(a). This represents a departure to the development standard of 
approximately 39% (extent of variation).  

3. Is compliance unreasonable or unnecessary in the circumstances of the case? 

 Is the planning control in question a development standard?  

 What is the underlying object or purpose of the standard?  

 Is the underlying objective or purpose of the standard not relevant to the 
development thereby making compliance with any such development 
standard unnecessary?  

 Would the proposal, despite numerical non-compliance be consistent with 
the relevant environmental or planning objectives? 

 Would the underlying objective or purpose be defeated or thwarted were 
compliance required, making compliance with any such development 
standard unreasonable? 

 Is the "zoning of particular land" unreasonable or inappropriate so that a 
development standard appropriate for that zoning was also unreasonable 
and unnecessary (as it applied to that land) so that consequently 
compliance with that development standard is unnecessary and 
unreasonable? 

 Has Council by its own actions, abandoned or destroyed the development 
standard, by granting consent that departs from the standard, making 
compliance with the development standard by others both unnecessary and 
unreasonable? 

 Whether the environmental planning grounds to contravene the standard 
have in fact been demonstrated? 

 Is the objection well founded? 

The applicant has responded with the following comment arguing that 
compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case: 

“The underlying objective or purpose is not relevant to the development: 

This is not applicable as the objective of the Development Standard is relevant 
to the development. However, the numerical standard itself is considered to have 
less relevance than the more stringent requirements imposed for development 
within the RU2 Rural Landscape zone under KLEP 2011 and KDCP 2020, which 
are intended to minimise environmental impacts and address site suitability. 
Council is requested to place greater emphasis on the ability of the development 
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to meet environmental and design criteria in its consideration of an appropriate 
lot size for the proposed dwelling. 

That the objective would be defeated or thwarted if compliance was required: 

This is not applicable as the objective of the Development Standard is relevant 
to the development. 

That the development standard has been virtually abandoned or destroyed by 
the Council’s own actions in departing from the standard: 

It is considered that the 40ha minimum lot size for development on RU2 zoned 
land has been virtually abandoned by Council in the immediate vicinity of the 
subject site and Connors Creek Road, with evidence from review of aerial 
imagery indicating that a number of dwellings have been erected on lots of RU2 
zoned land that do not meet the 40ha minimum lot size. Given Council’s online 
development application register does not contain a complete set of development 
approvals it is not possible to confirm whether these dwellings comprise 
replacement of existing lawfully erected dwellings, as permitted by subclause 
(5)(a) or whether variation to Clause 4.2(A) has been permitted. 

The zoning of the land is unreasonable or inappropriate: 

The zoning of the land may be appropriate however the requirement for a 40ha 
minimum lot size for the erection of a dwelling on RU2 zoned land is inappropriate 
given that the development in this RU2 zone has occurred in a manner and visual 
density similar to the adjacent E2 zone and RU2 lands to the west.” 

The applicant’s written request under clause 4.6(3)(a) of Kiama LEP 2011 
arguing that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, concludes with the following 
overall points: 

o “Kiama Council has previously shown its support for the erection of a 

dwelling house on the RU2 portion of the subject site in approving DA 
10.2011.129.1 and modified DA 10.2011.129.2. 

o The proposed dwelling utilises the same positioning as that approved under 

DA 10.2011.129.1. 

o The site is located in a broader context of mixed land-use zonings (E3, E2 

and RU2) and review of aerial imagery shows that there are dwellings 
erected on RU2 land on lots of less than 40ha. 

o The proposed dwelling is modest in scale and comparable in built form, 

materials and finishes to other dwelling houses in the vicinity. 

o The proposal will have no greater adverse impact than if the minimum lot 

size was met. 

o The dwelling will not have any unreasonable adverse impacts on views of 

adjoining dwellings or the visual setting of the RU2 Rural Landscape zone. 

o The proposal does not require significant (if any) tree removal and the 

dwelling is nestled behind an existing, extensive stand of trees.” 
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Comment 

The statement above that “proposed dwelling is modest in scale and comparable 
in built form, materials and finishes to other dwelling houses in the vicinity” is not 
entirely agreed with and remains in contention.  

The proposed dwelling has a total internal floor area, over two floors, of 684m2 
including the garage. This is not modest in scale, particularly in the context of 
Broughton Village and Foxground and is generally larger than most other 
dwellings that can be seen in the area.  

Notwithstanding this, it is acknowledged that the proposed dwelling is suitably 
designed and sited on the property, is not beyond the measure of a dwelling that 
could be expected on a rural property and will not stand out excessively within 
the broader rural landscape.  

The relevant Objective, in this instance, of clause 4.2A is “to minimise unplanned 
rural residential development”. It should be noted that, despite dwellings being 
sited on undersized allotments within the locality of the subject site, this does not 
correlate with Council abandoning the development standard for the minimum lot 
size to erect a dwelling on a rural allotment.  

The circumstances surrounding the undersized allotments with dwellings within 
proximity of the subject site are generally subject of older, and since repealed, 
environmental planning instruments that did not have a minimum 40 ha lot size 
requirement for the creation of a lot or for the erection of a dwelling.  

Having regard to these circumstances, Council does not consider that the 
development standard has been abandoned. However, the existing settlement 
pattern does provide grounds to justify relaxing the development standard in this 
instance due to the non-disparate proximity of nearby dwellings in Broughton 
Village. 

The applicant’s argument that the proposal will have no greater adverse impact 
than if the minimum lot size was met is generally accepted. The RU2 zoning of 
the subject land permits dwellings and dwellings are an excepted element within 
the surrounding landscape. The written request has sufficiently argued the 
relevant objective of the minimum lot size standard is satisfied notwithstanding 
non-compliance with the numeric standard.  

It is also recognised that there is an active consent in place for a dwelling on the 
land, as approved under 10.2011.129.1/2. This consent has been preserved by 
the construction of the access driveway and retaining walls approved under that 
application. The approved dwelling has a similar footprint to the proposed 
dwelling and is sited in effectively the same location. It is therefore reasonable to 
acknowledge that refusal of the development application on the basis of strict 
compliance with the development standard will not prevent the construction of a 
dwelling on the land. 

Having regard to the above it is accepted that strict compliance with the 
development standard is unreasonable and unnecessary under the 
circumstances. 
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4. Are there sufficient environmental planning grounds for contravening the 
standard? 

 Have the controls been abandoned? 

 Have the cumulative effect of similar approvals undermined the objective of 
the development standard or the planning objectives for the zone being 
achieved? 

 What is the desired future character? 

 Is the proposal consistent/compatible with that desired future character? 

 Has any visual intrusion been minimised? 

 Whether the environmental planning grounds to contravene the standard 
have in fact been demonstrated? 

The applicant’s written request under clause 4.6(3)(b) of Kiama LEP 2011 states: 

o “The density, built form and outcomes of the development comparable to 

that of other dwellings in the vicinity of the subject site and is suitable, as 
the development is integrated and constructed in an area that consists of a 
number of zonings (RU2, E2 and E3). 

o The dwelling is not highly visible from the public domain. 

o The inability to meet the minimum lot requirement specified for the site will 

not impact on the functioning of the site, which is currently not used for 
agricultural production. 

o The erection of a dwelling on a lot that is approximately 24.55ha is not likely 

to have significant adverse visual, privacy or amenity impacts to other 
properties or public areas than if the minimum 40Ha lot size development 
standard were met. 

In addition, the proposed development is satisfactory having regard to 
environmental planning grounds, including: 

o No impact on adjoining neighbours (setbacks and overshadowing); 

o It does not prejudice State, Regional or Local Planning objectives for the 

area; 

o Other development standards contained within KLEP 2011 (as discussed 

in the Statement of Environmental Effects prepared by Tasman Design); 

o Section 4.15C of the Environmental Planning and Assessment Act 1979. 

In addition, the submitted plans illustrate that the proposed dwelling is an 
acceptable outcome and does not result in any detrimental impact in terms of 
visual impact, disruption of views, loss of privacy or any other adverse impacts 
than if the minimum lot size was met.” 

Comment 
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With a floor area of about 684m2 over 2 storeys, the proposed dwelling is by most 
standards large. However, as is illustrated in the 3D elevations (Figure 8), the 
low profile design of the dwelling, its proposed finish colours and materials, along 
with its siting hunkered into the hillside, means the dwelling is not expected to 
present as being visually excessive within the Broughton Village and Foxground 
landscape.  

This landscape includes dwellings/buildings that are dispersed amongst cleared 
fields and remnant bushland, with heavier bushland on the middle and upper 
slopes leading up the escarpment. Inclusive of the proposed dwelling, in terms 
specifically of the density of rural housing, it is anticipated that the Broughton 
Village and Foxground landscape would be visually indistinguishable from other 
similar rural parts of the Municipality such as Willowvale, Toolijooa, and 
Jamberoo Valley.  

The visual impact of the proposed development is considered to be acceptable 
in terms of both the 24.55Ha allotment upon which it is sited, as well as the 
broader landscape. The points made above by the applicant are therefore 
accepted. 

It is also reiterated that the property currently has an active consent for a dwelling 
on the land. Although this is a single storey dwelling compared to the currently 
proposed two-storey dwelling, there will be additional built form within the 
landscape irrespective of the outcome of this proposal. 

Having regard to the above it is accepted that there are sufficient environmental 
planning grounds for non-compliance with the development standard under the 
circumstances. 

5. Any matter of significance for state or regional environmental planning, and the 
public benefit of maintaining the standard. 

 Does granting the variation raise any matters of state or regional 
significance? 

 Has the concurrence of the Director-General has been obtained? 

 How would strict compliance hinder the attainment of the objects specified 
in Section 5(a)(i) and (ii) of the Act.? 

 Is there public benefit in maintaining strict compliance with the standard? 

Comment 

The NSW Department of Planning, Industry & Environment (DoPIE) issued 
concurrence to the application on 24 August 2020. In granting concurrence to 
the application, the Department “formed the view that the proposed variation 
does not raise matters of State or regional significance and that there is no public 
benefit in upholding the minimum lot size in this instance.” 

The proposed exception is local in its context and scale and is therefore not 
considered raise any matters of state or regional significance. The view formed 
by DoPIE is concurred with in this regard. 
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Clause 4.6(4)(a) of the LEP also requires that development consent must not be 
granted for development that contravenes a development standard unless: 

(a) the consent authority is satisfied that - 

(i) the applicant’s written request has adequately addressed the matters 
required to be demonstrated by sub-clause (3), and 

(ii) the proposed development will be in the public interest because it is 
consistent with the objectives of the particular standard and the 
objectives for development within the zone in which the development 
is proposed to be carried out 

As discussed within this 4.6 assessment, it is generally accepted that the 
applicant’s written request has adequately addressed the matters required to be 
demonstrated by sub-clause (3).  

With respect to Clause 4.6(4)(a)(ii) i.e. the public interest, the applicant 
comments as follows: 

“The minimum lot size for the erection of a dwelling on RU2 land is not met, 
however the proposed dwelling is in the public interest as it meets the objectives 
of the development standard and zone as: 

o The development is consistent in design and character of the residential 

dwelling houses on lots to the immediate west on Connors Creek Road and 
Ridge Lane, which have altered the context of the area. Further, a number 
of dwellings appear to be located on lots which do not meet the minimum 
40ha lot size for development on RU2, E2 and E3 land. 

o The development will be constructed of colours, materials, and finishes that 

are appropriate for a rural landscape setting. 

o The development footprint comprises minimal site coverage, thereby 

retaining the majority of the site for agricultural activities.” 

Comment 

Given these circumstances and the related justification provided within the 
applicant’s request, the proposed development is expected to be both generally 
consistent with the objectives of Clause 4.2A as well as the RU2 zone within 
which the development is sited.  The written request demonstrates the proposed 
development is in the public interest because it is reasonably consistent with the 
objectives of the development standard and the objectives for the zone within 
which the development is to be carried out. 

Conclusion 

The proposed development is considered consistent with the relevant provisions of 
Kiama LEP 2011, is permissible within in the RU2 Rural Landscape zone and is 
consistent with the objectives and controls of Kiama DCP 2012. 

Overall, it is concluded that exception to the development standard of Kiama LEP 2011 
Clause 4.2A should be granted under the circumstances for the reasons outlined and 
discussed within this report.  
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Planning Circular PS 18-003, issued 21 February 2018, by the Department of Planning 
and Environment, states that Council may assume the Director-General's concurrence 
for certain exceptions to development standards. The proposed variation is beyond 
the threshold for assuming the concurrence of the Director General. The concurrence 
of the Planning Secretary has been obtained and is attached to this report. As the 
exception exceeds 10% of the development standard it is required to be reported to 
Council for determination. 

In regards to Clause 4.6(7) of Kiama LEP 2011 and subject to the recommendation 
being endorsed by the elected Councillors, Council will keep a record of its 
assessment of the factors required to be addressed in the applicant’s written request 
referred to in sub-clause (3).  

Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Clause 6.3 Flood planning 

Clause 6.3 applies to land at or below the flood planning level. The flood planning level 
means “the level of the 1:100 ARI (average recurrent interval) flood event plus 0.5m 
freeboard.” 

The proposed dwelling is sited on the lower spur and side of a ridge at an elevation of 
approximately 23m AHD. The Category 2 watercourse traversing the site is on the 
opposite side of the ridge to the dwelling (refer to Figure 9). 

The siting of the proposed development satisfies Clause 6.3. 

Clause 6.4 – Terrestrial Biodiversity 

Clause 6.4 lists considerations for proposals which involve works within land identified 
as “Biodiversity Land”. Parts of the site have been identified as “Biodiversity Land”.  
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Figure 9 – Terrestrial Biodiversity Map (↑N) 

The proposed development is unlikely to have any adverse impact on the condition, 
ecological value and significance of the fauna and flora on the land as the dwelling 
itself will not be constructed within land identified as “Biodiversity Land”.  

The Bushfire Protection Assessment Report prepared by Ecological, dated 12 
November 2018 advises that no clearing is required for the development to meet the 
Asset Protection Zone APZ’s identified, and on this basis the Statement of 
Environmental Effects concludes that there will be no adverse impact upon threatened 
flora or fauna or their habitats. The proposal is demonstrated on the site plan (refer to 
Figure 4) to be clear of the mapped Terrestrial Biodiversity land and coinciding E2 
zoned land. 

The proposal complies with the objectives of the clause. 
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Clause 6.5 – Riparian land and watercourse 

Clause 6.5 lists considerations for proposals which involve works within proximity to 
watercourse. Category 1, 2 & 3 watercourses are present on the site.  

 

Figure 10 – Riparian Land & Watercourses Map (Category 1 watercourse (red line), Category 2 
watercourse (green line) and Category 3 watercourse (blue line)) (↑N) 

In this regard Clause 6.5 is triggered by works occurring within: 

i. 40m of the top of the bank of a Category 1 watercourse, or 

ii. 20m of the top of the bank of a Category 2 watercourse, or 

iii. 10m of the top of the bank of a Category 3 watercourse, or 

The proposed development does not include works within these catchments and 
therefore Clause 6.5 is not triggered by the proposal.  
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Clause 6.12 – Essential services 

Clause 6.12 lists essential services (including suitable road access) for development 
that Council must be satisfied, before consent is granted, are available or that 
adequate arrangements have been made to make them available to the development.  

Other than electricity, telecommunication and road access, which is already available 
to the site, the proposed development does not involve or require any essential service 
connection. On-site effluent disposal is required and water will be supplied via on-site 
rainwater tanks. 

The proposed development is consistent with the relevant provisions of Kiama LEP 
2011 and is permissible within in the RU2 Rural Landscape zone. 

Any Draft Environmental Planning Instruments 

Draft State Environmental Planning Policy 

The following draft State Environmental Planning Policies (SEPP) have been exhibited 
and are required to be considered: 

 Draft SEPP (Environment) 

The purpose of the Draft SEPP is to promote the protection and improvement of key 
environmental assets for their intrinsic value and the social and economic benefits they 
provide.   

The Draft SEPP proposes to integrate provisions from seven existing SEPPs relating 
to catchments, waterways, urban bushland and world heritage: 

o  State Environmental Planning Policy No 19 - Bushland in Urban Areas; 

o  State Environmental Planning Policy (Sydney Drinking Water Catchment) 

2011; 

o  State Environmental Planning Policy No 50 - Canal Estate Development; 

o  Greater Metropolitan Regional Environmental Plan No 2 - Georges River 

Catchment; 

o  Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River 

(No 2-1997); 

o  Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005; 

o  Willandra Lakes Regional Environmental Plan No 1 - World Heritage 

Property. 

The draft State Environmental Planning Policy (SEPP) - Environment with 
accompanying maps, was on public exhibition from 31 October 2017 until  
31 January 2018. The draft SEPP is not applicable to the subject site, as it is not 
identified on the maps. 

 Draft SEPP 55 – Land Remediation 

The draft Land Remediation State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition from 25 January to 13 April 2018. 
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The gazettal of the draft SEPP bringing it into law, is not considered to be imminent or 
certain because the public consultation periods closed on 13/04/2018.  

It is proposed the new land remediation SEPP will: 

• Provide a state-wide planning framework for the remediation of land; 

• Maintain the objectives and reinforce those aspects of the existing framework 
that have worked well; 

• Require planning authorities to consider the potential for land to be contaminated 
when determining development applications and rezoning land; 

• Clearly list the remediation works that require development consent; 

• Introduce certification and operational requirements for remediation works that 
can be undertaken without development consent. 

Additionally, an underpinning objective of the Draft SEPP is to transfer the 
requirements to consider contamination when rezoning land to a direction under 
Section 9.1 of the Environmental Planning and Assessment Act 1979.  

As the proposal is in relation to the erection of a dwelling, and it is not mapped as 
being contaminated, it is considered that the proposed development is consistent with 
this draft planning instrument. 

Kiama DCP 2020 

The proposed development is considered to be consistent with the relevant objectives 
and controls under Kiama DCP 2020.   

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 Clauses 93, 94 and 94A  

The proposal does not involve a change of use or additions and alterations to an 
existing building, or the erection of a temporary building. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Biodiversity 

The application does not propose clearing of native vegetation, and therefore the 
Environmental Planning and Assessment Act 1979 Part 1 Section 1.7 does not apply 
to the development.  

 Landscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal and its proposed finish colours and materials is consistent with relevant 
planning instruments and is not inconsistent with the landscape. 
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 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking resulting 
from the proposed development. 

 Overshadowing 

The proposed development does not result in overshadowing impacts for neighbours.  

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. Manoeuvring is compliant with AS/NZS 2890.1 – 
2004 and the driveway will comply with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. All stormwater 
will drain to the existing system. 

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on soil 
resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls will 
prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by BASIX. 
Stormwater will be conveyed to the existing system. Controls will be implemented 
during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered in 
detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Other issues to consider include: 
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 Bushfire 

The nearest bushfire prone land is on land above the proposed dwelling site.  

The application is accompanied by a Bushfire Protection Assessment Report prepared 
by Ecological, dated 12 November 2018, which concludes that the proposed dwelling 
complies with the specifications and requirements of ‘Planning for Bush Fire Protection 
2019’.  

Notably, in terms of Asset Protection Zones (APZ), the report comments that the “APZs 
are already in place as outlined below and no tree removal or vegetation clearance is 
required to support the proposed development.  

 ≥100 m to the north-west;  

 33 m to west;  

 38 m to the south-west; and  

 ≥50 m in all remaining directions.” 

Should development consent be granted, conditions of consent will be imposed 
relating to bushfire protection. 

 Traffic and Access 

No concerns are raised with the proposal in relation to traffic and access matters.  

Access to the dwelling is obtained via existing internal access driveway linking with 
external access roads. 

 Agricultural land productivity 

The subject site is partly cleared, partly vegetated land.  

The topography of the land is undulating, with limited opportunity for viable agricultural 
use.  

The proposed dwelling is sited adjacent to the existing farm building and access 
driveway in the northern sector of the property. This is appropriate having regard to 
potential future agricultural use of the remainder of the cleared land.  

 Contamination from previous land uses 

There is no evidence of site contamination on this or adjacent sites. The site is unlikely 
to be contaminated. 

 Safety, security and crime prevention 

The proposed development does not raise any concerns relating to safety, security 
and crime prevention.  

The presence of a dwelling on the land will likely enhance security for the site and its 
existing farm building and infrastructure, as well as create passive surveillance for the 
security of neighbouring dwellings. 

 Effect on public domain 

The proposal is expected to have an acceptable impact on the public domain.  
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 BCA compliance 

Council building officer has reviewed the proposal and raises no concerns in relation 
to BCA compliance. 

 Construction impacts 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
period, nil submissions were received. 

External Referrals 

The application was referred to the following State Government Departments: 

 The NSW Department of Planning, Industry & Environment (DoPIE). 

The DoPIE issued their concurrence to the application on 24 August 2020. In granting 
concurrence to the application, the Department “formed the view that the proposed 
variation does not raise matters of State or regional significance and that there is no 
public benefit in upholding the minimum lot size in this instance.” 

Internal Referrals 

The application was referred to the following Council Officers for their consideration: 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development.  

A Landscape Plan was not deemed to be necessary in this case due to the visually 
remote position of the proposed development from public vantage points (e.g. 
Foxground Road) and from neighbouring dwellings.  

The applicant also pointed out existing landscaping of the property adjacent to the 
proposed dwelling. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments (excepting Clause 4.2A of LEP 2011, as discussed within the report) and 
DCP 2020. 
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The proposal is not likely to cause significant adverse impacts to the natural or built 
environment, is not likely to cause significant adverse social and economic impacts, is 
suitable for the site and therefore is considered to be consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011, excepting 
Clause 4.2A of LEP 2011, wherein the applicant has sought exception to this 
development standard under clause 4.6, which is supported under the circumstances 
of the case.  

The proposed development is consistent with relevant Kiama DCP 2020 Chapters. 
The proposed development is consistent with the objectives of the RU2 Rural 
Landscape zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised.  

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2020.73.1 dated - except as amended by the following conditions: (g005.doc) 

(2) The dwelling shall be maintained as a single occupancy structure. (g011.doc) 

(3) The development shall be completed in accordance with the approved colour 
schedule shown on the approved Elevations Plans. (g014.doc) 

(4) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development consent 
satisfied to enable issue of a Construction Certificate. (g030.doc) 

(5) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(6) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an Aboriginal 
relic or site, without first obtaining the written consent of the Director-General of 
the National Parks and Wildlife Service.  If such a site is discovered, the Southern 
Zone Archaeologist of the National Parks and Wildlife Service shall be contacted 
immediately. (g050.doc) 

Contributions 

(1) A contribution under Section 7.12 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94A (Indirect 
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Contributions) Plan shall be paid to Council prior to the issuing of a 
Construction Certificate.  The total contribution required for the development 
is $18,563.69.  

The amount of the contribution shown on the development consent will be 
indexed to the time of payment in the following manner: 

Contribution (at time of payment)  =  C x CPIP 

                                                              CPIc 

Where: 

C = The original contribution amount as shown in the development 
consent. 

CPIP = The Consumer Price Index: All Groups Index for Sydney as published 
by the Australian Bureau of Statistics and which applied at the time of 
payment. 

CPIc = The Consumer Price Index: All Groups Index for Sydney as published 
by the Australian Bureau of Statistics and which applied at the time of 
issue of the development consent.  (po001.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder permit 
number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that states 
that the reasonable market cost of the labour and materials involved in the 
work is less than the amount prescribed for the purposes of the definition 
of owner-builder work in Section 29 of the Home Building Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 
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You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval.  

You will find attached a form for the “Notice of Commencement of Building Work 
and Appointment of Principal Certifying Authority”, which you are required to 
submit to Council at the appropriate time and at least two (2) days prior to the 
commencement of work.  

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form.  

(pt020.doc) 

(3) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the issue of the Construction Certificate. 
(pt034.doc) 

(4) A separate application shall be submitted to and approved by Council for the 
Onsite Sewerage Management System prior to issue of the Construction 
Certificate. (pt040.doc) 

(5) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal Certifying 
Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision work 
or demolition work is being carried out, but must be removed when the work has 
been completed.  The sign will be provided by the nominated Principal Certifying 
Authority for the relevant fee. (pt060.doc) 

(6) No building work is to commence until details prepared by a practising structural 
engineer have been submitted to and accepted by the Principal Certifying 
Authority for any reinforced concrete slabs, footings or structural steel. (pt062.doc) 

(7) Details of compliance with conditions of consent under the heading Bush Fire 
Hazard Management and AS3959 – Building in Bush Fire Prone Areas shall be 
provided to the Accredited Certifier prior to the issue of the Construction 
Certificate. (pt065.doc) 

(8) The applicant shall submit engineer’s details of the foundation based on 
geotechnical advice prepared by a suitably qualified geotechnical engineer.  
Such detail/advice is to be provided prior to the issue of a Construction 
Certificate. (pt070.doc) 

Car Parking and Vehicular Access 

(1) Car parking and manoeuvring shall comply with the requirements of the Standards 
Australia publication AS/NZS 2890.1 Parking Facilities Part 1: Off Street Car 
Parking. (c035.doc) 
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Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary toilet 
shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries a 
suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly inspected 
and cleaned out and/or repaired as is necessary, and all collected silt must 
be disposed of in accordance with Council's Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) must 
not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible after 
the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Stormwater Management 

(1) The stormwater drainage system shall be completed in accordance with the 
details approved by the accredited Certifying Authority. (sm006.doc) 

(2)  Overflow waters from the rainwater tank and all other roof waters not directed to 
the rainwater tank must be discharged clear of the building and other structures.  
The point of discharge must: 

a.      disperse water so as not to cause erosion 

b. not direct waters onto adjoining properties 
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c. not drain to an area where it may damage footings or other buildings 

d. not drain toward the effluent management area 

e. not cause a nuisance. 

Details are to be submitted to the Certifying Authority prior to release of the 
Construction Certificate. 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) All building work must be carried out in accordance with the requirements of the 
Building Code of Australia. (bu010.doc) 

(2) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council. (bu086.doc) 

(3) All excavations and backfilling must be executed safely in accordance with 
appropriate professional standards. (bu090.doc) 

(4) All excavations must be properly guarded and protected to prevent them from 
being dangerous to life or property. (bu095.doc) 

(5) The Reduced Levels (RL) of the proposed development must be in accordance 
with the approved plans.  Certification of these levels by a registered surveyor 
must be submitted to an accredited certifier or Council prior to proceeding past 
that level. (bu120.doc) 

(6) A survey shall be undertaken and a copy be made available to Council or an 
accredited certifier, certifying that the building is correctly located in relation to 
the boundaries of the site and in accordance with the approved plans.  Such 
survey shall be submitted at peg out stage. (bu125.doc) 

(7) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

Monday to Friday - 7.00 am to 5.00 pm 

Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(8) The Waste Management Plan shall be strictly adhered to at all stages during the 
demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 
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(9) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to Council prior to release of the Occupation Certificate and release of 
any bond or security deposit paid in relation to this application. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (bu154.doc) 

Bushfire Hazard Management 

(1) The development shall be completed in accordance with “Planning for Bush Fire 
Protection 2019”.  (bhm005.doc) 

(2) At the commencement of building works and in perpetuity the property around 
the dwelling shall be managed as follows: 

 North-west for a minimum distance of 11m as an Inner Protection Area. 

 West for a minimum distance of 11m as an Inner Protection Area. 

 South-west for a minimum distance of 23m as an Inner Protection Area. 

Requirements for an Inner Protection Area are outlined within section 7.4 and 
Appendix 4 of ‘Planning for Bushfire Protection 2019’ and the NSW Rural Fire 
Service’s document ‘Standards for asset protection zones’. 

(3)  New construction on the roof, sub-floor and north-western and south-western 
elevations must comply with section 3 and section 7 (BAL 19) Australian 
Standard AS3959-2018 Construction of buildings in bush fire-prone areas or 
NASH Standard (1.7.14 updated) National Standard Steel Framed Construction 
in Bushfire Areas – 2014 as appropriate and Section 7.5 of Planning for Bush 
Fire Protection 2019. 

(4) New construction on the north-eastern and south-eastern elevations must 
comply with section 3 and section 7 (BAL 12.5) Australian Standard AS3959-
2018 Construction of buildings in bush fire-prone areas or NASH Standard 
(1.7.14 updated) National Standard Steel Framed Construction in Bushfire Areas 
– 2014 as appropriate and Section 7.5 of Planning for Bush Fire Protection 2019. 

(5) With the exclusion of providing an alternative property access road, access shall 
comply with the provisions of section 7.4 of 'Planning for Bush Fire Protection 
2019'. 

(6) The provision of water, electricity and gas shall comply with section 7.4 of 
'Planning for Bush Fire Protection 20019', including the provision of a minimum 
30,000L static water supply. 

(7) All landscaping within the site shall comply with the principles of Appendix 5 of 
‘Planning for Bush Fire Protection, 2006’. 

(8) Above ground water storage tanks shall be coloured or painted in earth tones to 
blend with the natural environment. (bhm025.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to issue of the Final Occupation 
Certificate. 
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Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue of 
a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. (po005.doc) 

(4) The Onsite Sewage Management System and the effluent disposal area shall be 
completed in accordance with all conditions of approval and in accordance with 
the Effluent Disposal Report, prior to the issue of any Occupation Certificate. (po020.doc) 

(5)  Prior to the issue of an Occupation Certificate the applicant shall obtain accurate 
street numbering for the development from Council’s Geographical Information 
Services section. (po025.doc) 
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12.2 10.2020.44.1 - Lot 1 DP 796950 - 169 Willowvale Road, Willow Vale - 
secondary dwelling, ancillary equipment shed and associated earthworks 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews the Development Application No 10.2020.44.1 which involves the 
construction of a secondary dwelling, access driveway, and ancillary equipment shed 
and associated earthworks. 

The report recommends that Council refuse Development Application No 
10.2020.44.1 as the proposal is: 

 not consistent with the aims of Kiama LEP 2011 and does not satisfy the 
objectives of the RU1 Primary Production Zone; and 

 not consistent with the overall objectives of Chapter 6 of Kiama DCP 2012; 

 not consistent with the objectives Section 1, Chapter 6 of Kiama DCP 2012;  

 not suitable for the site; and 

 not in the public interest. 

Requests to vary these DCP controls have been received. 

Finance 

N/A 

Policy 

N/A 

Consultation (Internal) 

Please refer to the “Internal Referrals” section in this report. 

Communication/Community Engagement 

Required: Yes (letter notification) 

Notification Period:  14 days from 08/04/2020 to 22/04/2020. 

Submissions: Two submissions.  

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
applications involving more than a minor variation to the development control plan.  
The application has also been called up by Councillors for determination by the elected 
Council.   
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Attachments 

1 10.2020.44.1 - plans⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council refuse Development Application No 10.2020.44.1 under Section 4.16 of 
the Environmental Planning and Assessment Act 1979, for the following reasons: 

1. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act 1979 contained in Section 4.15(1)(a)(i), the development is 
unacceptable and must be refused because the proposal is inconsistent with the 
aims of Kiama Local Environmental Plan 2011, specifically cl 1.2(2)(d), since the 
proposal does not protect agricultural land and restrict its fragmentation for 
purposes other than primary production. 

2. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act 1979 contained in Section 4.15(1)(a)(i), the development is 
unacceptable and must be refused because the proposal is properly 
characterised as a secondary dwelling, farm building and access driveway and 
is permissible in the zone but does not satisfy the relevant objectives of the RU1 
Primary Production Zone prescribed in Clause 2.1 to Kiama Local Environmental 
Plan 2011, and therefore the proposal is unacceptable with respect to the 
requirements of Clause 2.3 to Kiama Local Environmental Plan 2011 because 
the proposed development is not consistent with the objectives of the RU1 
Primary Production Zone since the site planning: 

i. does not encourage sustainable primary industry production by maintaining 
and enhancing the natural resource base; and 

ii. does not encourage diversity in primary industry enterprises; and 

iii. does not minimise fragmentation and alienation of resource lands. The 
proposed secondary dwelling is in the middle of existing pasture currently 
containing livestock and fragments the land further through the construction 
of a 4m wide driveway exceeding 400m in length; and 

iv. does not minimise conflict between land uses within the zone as the 
proposal is not clustered and creates competing needs between residential 
amenity and agricultural practices; and 

v. does not protect the land for long term agricultural production as the 
proposed development dissects the existing land zoned for primary 
production purposes for residential purposes.   

3. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act 1979 contained in Section 4.15(1)(a)(iii), the proposal is 
unacceptable and must be refused because the proposal is inconsistent with the 
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overall objectives of Chapter 6 of Kiama Development Control Plan 2012 since 
the siting of the proposed secondary dwelling and access driveway: 

i. do not protect agricultural land and cause its fragmentation by purposes 
other than for primary production; and 

ii. do not ensure that the proposal does not inhibit the use of agricultural land 
for agricultural purposes. 

4. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act 1979 contained in Section 4.15(1)(a)(iii), the proposal is 
unacceptable and must be refused because the proposal is inconsistent with the 
objectives of Section 1, Chapter 6 of Kiama Development Control Plan 2012 
because: 

i. the dispersed siting of the proposal from the existing rural dwelling and farm 
buildings do not ensure that rural housing and ancillary development is 
designed and sited to protect agricultural land due to the fragmenting of the 
land by the development; and 

ii. the isolated siting of the proposal from the existing dwelling and farm 
buildings is considered to negatively impact upon existing and possible 
future agricultural uses on the subject site; and 

iii. the distant siting of the proposal from the existing dwelling and farm 
buildings increases the potential for land use conflict between rural 
dwellings and agricultural activities due to the scattering of the development 
on the site; and 

iv. the siting of the proposal on a ridge and removed from the existing dwelling 
and farm buildings is not considered to maintain Kiama’s scenic rural 
landscapes and low density residential nature representing a poor site 
planning outcome that amounts to an overdevelopment of the site. 

5. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act 1979 contained in Section 4.15(1)(a)(iii), the proposal is 
unacceptable and must be refused because the proposal does not comply with 
Chapter 6 Section 1, un-numbered control and controls C2, C7, C12, C14, and 
Section 3 controls C21 and C24 of Kiama Development Control Plan 2012 
because: 

i. contrary to the requirements of the unnumbered control at Section 1 Chapter 
6, the proposed secondary dwelling is located on a ridge, saddle or knoll; 
and 

ii. contrary to the requirements of the control at C2 - Section 1 - Chapter 6, the 
site planning of secondary dwelling and its access driveway is not designed 
in a way to avoid or mitigate the visual impact of development on the 
landscape as viewed from a public place; and 

iii. contrary to the control at C7 - Section 1 - Chapter 6, the siting of proposed 
secondary dwelling and its access driveway does not protect agricultural 
land from fragmentation since it is not grouped with existing development 
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on the property, and does not minimise the impact on the scenic landscape 
in circumstances where other sites in close proximity could be used instead; 
and 

iv. contrary to the control at C12 - Section 1 - Chapter 6, the proposed ancillary 
development is not clustered around the principal dwelling and neither does 
it share the same access; and 

v. contrary to the control at C14 - Section 1 - Chapter 6, the proposed 
secondary is not clustered with other buildings, is not sited in an area with 
low visual impact, results in the loss of agricultural land and has significant 
land take for the proposed driveway; and 

vi. contrary to the control at C21 - Section 3 - Chapter 6, the proposal involves 
more than one access road connected to a public road; and 

vii. contrary to the control at C24 - Section 3 - Chapter 6, the location and design 
of the access road does not minimise the amount of land suitable or 
potentially suitable for agriculture being permanently lost for agricultural 
production. 

6. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act contained in Section 4.15(1)(b) the proposal is unacceptable 
and must be refused because of the likely adverse impacts of the development 
on the rural environment and its use for agricultural production, and the visual 
impacts of the development being located on a ridge adversely impacting the 
scenic quality of the rural landscape. 

7. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act contained in Section 4.15(1)(c) the proposal is unacceptable 
and must be refused because the site is not suitable for the proposed 
development since: 

i. the site planning is focused on rural residential purposes and results in a 
proliferation of dwellings/structures that do not contribute to the land being 
used for agricultural purposes; and 

ii. the dispersal of the development on the site will likely give rise to land use 
conflicts with little opportunity for mitigation; and  

iii. the scattering of the development and the extent of driveway proposed 
causes the sterilisation of agricultural lands in favour of non-rural 
development. 

8. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act contained in Section 4.15(1)(d) the proposal is unacceptable 
and must be refused because submissions have been lodged objecting to the 
development on grounds of: 

i. Not clustering development; and 

ii. Development on undersized lot; and 

iii. Adverse traffic impacts; and 
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iv. Commercial use not agricultural; and 

v. Loss of agricultural land & land use conflicts. 

9. Having regard to the matters for consideration in the Environmental Planning and 
Assessment Act contained in Section 4.15(1)(e) the proposed development is 
not in the public interest since the relevant objectives and controls of 
Development Control Plan 2012 have been generally consistently applied by the 
Council since its adoption, and have not been abandoned by decisions made by 
the Council, and controls should be given determinative weight. 

 

BACKGROUND 

Pre-lodgement History 

13 September 2019 

The applicant requested a Development Assessment Unit (DAU) Meeting to discuss 
the proposal.  

Council staff initially declined a formal DAU meeting due to the small scale of the 
proposal being outside the scope of the charter for DAU meetings which is 
developments involving 3 or more units.  

Despite this, in order to assist the customer, Council’s Development Assessment 
Coordinator provided preliminary written advice to the applicant stating that the 
proposal did not comply with the requirements of Chapter 6 of the Kiama DCP 2012. 

In these circumstances the applicant was advised that the proposed would not likely 
be supported in its current state due to the site planning positioning the development 
on a ridge and scattered across the site, and further advising that the site planning 
should be adjusted to bring development to the north-east corner of the site adjacent 
to Willowvale Road and clustered with existing development to comply, and to 
minimise impacts on the agricultural land and the scenic quality of the rural landscape. 

6 February 2020 

The applicant requested further feedback from Council on the proposal which Council 
staff agreed to consider and provide a response in writing.  

The applicant provided plans showing six potential locations for the development on 
the site.  These locations varied between being clustered with the existing 
development on the site and being located on the southern portion of the site in a 
similar location to the siting of the proposed development subject to this application.  

Advice was provided by staff in response to the request based on the general 
principles concerning each of the six site compliance with the objectives and controls 
of Chapter 6 of the Kiama DCP 2012. 

The following advice was provided to the applicant: 

“In conclusion none of the 6 sites strictly comply with the DCP requirements, 
however, sites and 1 and 2 exhibit the least significant departures, and could be 
considered.   
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Site 3, 4, 5 and 6 are unlikely to be supported due to the significant non-
compliance with the DCP relating to clustering, access, and avoiding rural 
development in elevated and potentially visually conspicuous locations such as 
knolls and ridgelines.  Ultimately if those locations are pursued, staff would report 
the application to Council for determination likely recommended for refusal.” 

The location of the secondary dwelling as proposed in this application is Site 6 from 
the pre-lodgement advice. 

Consent History 

The development application history is as follows: 
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  DA No Description Lodgement Determined Decision 

06.1992.372.1 Dwelling 21/09/1992 12/10/1992 Approved 

06.1995.106.1 Garage 24/03/1995 11/05/1995 Approved 

10.1999.398.1 Conversion of 
existing shed to 
studio 

15/09/1999 29/10/1999 Approved 

10.2002.231.1 Dwelling additions,  
additions to studio 
and carport 

26/07/2002 02/08/2002 Approved 

12.2004.35.1 Inground 
swimming pool 

26/08/2004 26/08/2004 Approved – 
Private Certifier 

10.2005.53.1 Construction of 
Garage and 
additions to 
existing dwelling 
and home hosting 

16/02/2005 08/06/2005 Approved 

10.2006.204.1 Tennis Court 06/07/2006 31/10/2006 Approved 

10.2006.221.1 Use of repaired 
and enhanced 
existing dam 

24/07/2006 14/05/2007 Refused 

10.2007.68.1 Use of machinery 
shed 

26/03/2007 11/05/2007 Approved 

10.2007.161.1 Use of dam 16/06/2007 05/08/2008  Deferred 
Commencement 

10.2015.210.1 Temporary use of 
land for events 

01/09/2015 16/10/2015 Withdrawn 

Development Control Plan 

The application was lodged on 30 March 2020, just prior to the commencement of the 
Development Control Plan 2020 on 4 April 2020.  However, the application is subject 
the provisions of Development Control Plan 2012 since the savings and transitional 
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provisions of the DCP 2020 require that an application lodged but not finally 
determined prior to the commencement of the plan, must be determined as if the DCP 
2020 had not commenced.   

Development Site 

The property is described as Lot 1 DP 796950 which is located at 169 Willowvale 
Road, Willow Vale.  

The overall site measures 20.27ha and is irregular in shape. The site currently 
contains Class 1 and Class 10 buildings and is bounded by residential and rural 
development containing principally dwellings, pasture and other agricultural practices.  

Existing development on the site consists of a dwelling house, a 2-bedroom studio, 
garage, tennis court, freestanding deck/pergola structure, swimming pool, stone 
retaining walls and a farm dam as shown in Figure 2.  

The site is zoned RU1 Primary Production, E2 Environmental Conservation and E3 
Environmental Management under Kiama LEP 2011. The proposed development is 
wholly located within the portion of land zoned RU1 Primary Production. 

The location of the proposed secondary dwelling is pasture on a ridgeline that slopes 
moderately away from the proposed secondary dwelling to the north-east and south- 
west.  

The site drains overland to the existing natural water courses located on the site. 

 

Figure 1 – Locality Plan 
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Figure 2 – Site Aerial Photograph (Source: Nearmap) 

Access to the property is gained via direct frontage to Willowvale Road (ie a Public 
Road) with an informal access to the rear paddocks on the western boundary of the 
site. The site is not serviced by reticulated water or sewer and is currently serviced by 
electricity. 

The site is subject to the following constraints: 

 Bushfire affectation; 
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 Services/easements; 

 Areas mapped in Kiama LEP 2011 as terrestrial biodiversity, and riparian land 
and watercourses. 

 

Figure 3 – Location of secondary dwelling facing north to Willowvale Road 

 

Figure 4 – Location of secondary dwelling facing east to Gerringong  
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Figure 5 – Location of secondary dwelling facing south 

 

Figure 6 – Location of proposed shed facing south 

Description of the Proposed Development 

The proposal involves the construction of a secondary dwelling, ancillary equipment 
shed and associated earthworks. The details of the proposed development are as 
follows: 

 Secondary Dwelling: 
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o 146.68m2 secondary dwelling consisting of a pitched roof finished in 

colorbond cladding, monument in colour; 

o Solar powered electricity supply; 

o Gravel area adjacent to the proposed secondary dwelling with space for 

two (2) vehicles; 

o Vehicular access is gained from Willowvale Road with a proposed driveway 

to the dwelling approximately 430m in length; 

 Use of existing 30,000L water tanks and installation of 3 x 10,000L water tanks 
adjacent to the proposed shed. 

 Farm Shed: 

o 225m2 floor area. 

o Height of 6.1m - 7.267m finished in colorbond cladding, monument colour. 

o The shed is proposed to provide storage for rural residential and primary 

production purposes, the storage of a water pump and batteries for a solar 
system being established in conjunction with this development. 

o Retaining wall to the south of the proposed shed varying in height from 

400mm to 900mm. 

 Earthworks: 

o The proposal involves the removal of two stockpiles of earth sited between 

the proposed secondary dwelling and shed. The material was moved to its 
location as part of the construction of farm dams on the site. The materials 
measure 788m2 in size and are proposed to be used on site to create a 
level pad for the proposed shed. 

The details of the secondary dwelling is as follows: 

Proposed Secondary Dwelling 146.68m2 GFA 

Ground Floor  

 Bedroom 1 with ensuite  

 Open plan kitchen, dining, living 

 Galley style laundry and pantry 

 Covered breezeway 

 Bedroom 2 and 3 each with ensuite connected to main section of dwelling via 
breezeway 

The proposal is shown in Figures 7-14 below: 
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Figure 7 – site plan 

 

Figure 8 – site plan  
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Figure 9 – north and south elevations (secondary dwelling) 

 

Figure 10 – east and west elevations (secondary dwelling) 

 

Figure 11 – east elevation (shed) 
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Figure 12 –west elevation (shed) 

 

Figure 13 – north elevation (shed) 

 

Figure 14 – south elevation (shed) 

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the following 
matters are considered relevant. 
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Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

A BASIX Certificate (1075669S) was lodged for the new dwelling with the application 
which demonstrates that each dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  

The applicant has stated that the land has been used for grazing only and that no 
chemicals have been used in conjunction with the grazing operation.  

A site inspection of the property by Council officers did not show any structures (such 
as a cattle or sheep dip) that would suggest that potentially contaminating activities 
have occurred on the site. 

Council is unaware of any historic land use which would deem the site unsuitable for 
the proposed development, therefore the land is considered to be suitable for the 
proposed use.  

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. 

Council’s Development Control Plan (DCP) 2012 outlines that certain trees can be 
removed without requiring consent.  

No trees are proposed to be removed as part of this development. 

 State Environmental Planning Policy (Primary Production and Rural 
Development) 2019 

The SEPP (Primary Production and Rural Development) 2019 was gazetted on 28 
February 2019 and simplifies the NSW planning system by consolidating, updating 
and repealing provisions in five former agriculture-themed SEPPs.  

It supports the NSW’s agricultural sector, which is a major contributor to the success 
of the NSW economy, providing exports and jobs. The aims of the policy are as follows: 

(a) to facilitate the orderly economic use and development of lands for primary 
production, 

(b) to reduce land use conflict and sterilisation of rural land by balancing 
primary production, residential development and the protection of native 
vegetation, biodiversity and water resources, 

(c) to identify State significant agricultural land for the purpose of ensuring the 
ongoing viability of agriculture on that land, having regard to social, 
economic and environmental considerations, 

(d) to simplify the regulatory process for smaller-scale low risk artificial 
waterbodies, and routine maintenance of artificial water supply or drainage, 
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in irrigation areas and districts, and for routine and emergency work in 
irrigation areas and districts, 

(e) to encourage sustainable agriculture, including sustainable aquaculture, 

(f) to require consideration of the effects of all proposed development in the 
State on oyster aquaculture, 

(g) to identify aquaculture that is to be treated as designated development 
using a well-defined and concise development assessment regime based 
on environment risks associated with site and operational factors. 

The proposed development is considered to be inconsistent with the aims 3(a) and (b) 
that underpin this policy as the proposed development will not facilitate the orderly use 
of lands for primary production.  

Furthermore, it will likely give rise to land use conflicts with little opportunity for 
mitigation and the sterilisation of agricultural lands in favour of rural residentially focus.  

 Kiama LEP 2011 

Specific clauses requiring consideration: 

Clause 2.3 - Zone objectives and Land Use Table 

The location of the subject proposal is zoned RU1 Primary Production under Kiama 
LEP 2011.  

The proposal is defined as a secondary dwelling and ancillary development including 
a shed and access driveway, under the provisions of LEP 2011, which are permitted 
with consent in the RU1 Primary Production zone.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

The objectives of the RU1 Primary Production zone are as follows: 

 To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 To encourage diversity in primary industry enterprises and systems 
appropriate for the area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses 
within adjoining zones. 

 To protect agricultural land for long term agricultural production. 

 To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage 
processing. 

It is considered that the proposed development is not consistent with the objectives of 
the RU1 Primary Production zone as the proposal: 
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 does not encourage sustainable primary industry production by 
maintaining and enhancing the natural resource base; and 

 does not encourage diversity in primary industry enterprises; and 

 does not minimise fragmentation and alienation of resource lands. The 
proposed secondary dwelling is located in the middle of existing pasture 
currently containing livestock and fragments the land further through the 
construction of a 4m wide driveway exceeding 400m in length; and 

 does not minimise conflict between land uses within the zone as the 
proposal is not clustered and creates competing needs between 
residential amenity and agricultural practices; and 

 does not protect the land for long term agricultural production as the 
proposed development dissects the existing land being used for primary 
production purposes for residential purposes. 

The proposed development is focused on rural residential purposes and results in a 
proliferation of dwellings/structures that do not contribute to the land being used for 
agricultural purposes. Furthermore, it will likely give rise to land use conflicts with little 
opportunity for mitigation and the sterilisation of agricultural lands in favour of non-
rural development. 

Clause 4.2A Erection of dwelling houses on land in certain rural and environmental 

protection zones.   

Clause 4.2A does not apply to the proposed development as there is an existing 
dwelling house located on the property. A secondary dwelling is permissible with 
consent in the RU1 Primary Production Zone. 

Clause 4.3 - Height of Buildings 

Clause 4.3 does not apply to the proposed development as the site is not identified on 
the Height of Buildings Map. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 does not apply to the proposed development as the site is not identified on 
the Floor Space Ratio Map. 

Clause 5.4 – Controls relating to miscellaneous permissible uses 

Clause 5.4 lists considerations for proposals which involve miscellaneous permissible 
uses, in this case; secondary dwellings. Clause 5.4(9) outlines that total floor area of 
the dwelling (excluding any area used for parking) must not exceed whichever of the 
following is the greater: 

(a) 60m2; 

(b) 100% of the total floor area of the principal dwelling. 

The proposal complies with the objectives of the clause and as the proposed total floor 
area of the principal dwelling is 147m2 and the total floor area of the proposed 
secondary dwelling is also 147m2.  
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Clause 5.10 - Heritage Conservation 

Clause 5.10 lists requirements for heritage conservation for items listed in Schedule 5 
of Kiama LEP 2011.  An item of heritage does not exist on the property or adjoining 
properties, therefore it is considered that the proposed development will not adversely 
impact on heritage. 

Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Clause 6.4 – Terrestrial Biodiversity 

Clause 6.4 lists considerations for proposals which involve works within land identified 
as “Biodiversity Land”.  

The proposed development is unlikely to have any adverse impact on the condition, 
ecological value and significance of the fauna and flora on the land as the dwelling 
itself will not be constructed within land identified as “Biodiversity Land”. The reforming 
of the existing internal access road has been designed, sited and will be managed to 
avoid any significant adverse environmental impact. The proposal complies with the 
objectives of the clause. 

Clause 6.5 – Riparian land and watercourse 

Clause 6.5 lists considerations for proposals which involve works within proximity to 
watercourse.  

Category 3 watercourses are present on the site.  

The proposed development does not include works within 40m of the Category 3 
watercourses on site. It is therefore unlikely that the development will have any 
adverse impact on watercourses or aquatic riparian habitats. 

 

Figure 15 – Category 3 watercourses 
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Clause 6.12 – Essential Services 

Clause 6.12 states that development consent must not be granted unless the consent 
authority is satisfied that the following services that are essential for the proposed 
development are available or adequate arrangements have been made: 

(a) The supply of water, 

(b) The supply of electricity, 

(c) The disposal and management of sewage, 

(d) Stormwater drainage or on-site conservation, 

(e) Suitable road access. 

The proposed development will be supplied with water via an existing 30,000L 
rainwater tank and 3 x 10,000L proposed rainwater tanks.  

Electricity is proposed to be supplied to the development via a solar power system 
with battery storage located in the proposed shed.  

Sewage is proposed to be managed and disposed of on site. An assessment report 
was submitted including recommendations on the size and type of system to be 
installed and concluded that there is adequate space on site for effluent disposal.  

Stormwater is to be captured and stored on site in the proposed rainwater tanks. 
Access to the site is proposed via an existing access to Willowvale Road with a 
driveway constructed to bushfire requirements servicing the secondary dwelling.   

The proposal satisfies the requirements of this clause. 

Overall, the proposed development is permissible within in the RU1 Primary 
Production zone. However, the proposed development is considered to be 
inconsistent with Kiama LEP 2011 as it does not satisfy the aims of the plan nor is it 
consistent with the zone objectives of the RU1 Primary Production zone. 

Any Draft Environmental Planning Instruments 

The following draft State Environmental Planning Policies (SEPP) have been exhibited 
and are required to be considered: 

 Draft SEPP (Environment) 

The purpose of the Draft SEPP is to promote the protection and improvement of key 
environmental assets for their intrinsic value and the social and economic benefits they 
provide. The Draft SEPP proposes to integrate provisions from seven existing SEPPs 
relating to catchments, waterways, urban bushland and world heritage: 

 State Environmental Planning Policy No 19 - Bushland in Urban Areas; 

 State Environmental Planning Policy (Sydney Drinking Water Catchment) 
2011; 

 State Environmental Planning Policy No 50 - Canal Estate Development; 

 Greater Metropolitan Regional Environmental Plan No 2 - Georges River 
Catchment; 
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 Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River 
(No 2-1997); 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005;  

 Willandra Lakes Regional Environmental Plan No 1 - World Heritage 
Property.  

The draft State Environmental Planning Policy (SEPP) - Environment with 
accompanying maps, was on public exhibition from 31 October 2017 until 31 January 
2018. The draft SEPP is not applicable to the subject site, as it is not identified on the 
maps. 

 Draft SEPP 55 – Land Remediation 

The new SEPP will retain elements of SEPP 55, and add new provisions to establish 
a modern approach to the management of contaminated land. The overarching 
objective of SEPP 55 is to promote the remediation of contaminated land to reduce 
the risk of potential harm to human health or the environment. This objective remains 
relevant and will be replicated in the new SEPP. The key operational framework of 
SEPP 55 will be maintained in the new SEPP.  

The proposed development is considered to be consistent with the requirements of 
the draft SEPP. 

Kiama Development Control Plan 2012 

The subject application was lodged on 30 March 2020. Kiama DCP 2020 became 
effective on 4 April 2020, therefore the Kiama DCP 2012 is the applicable DCP. 

The proposed development is inconsistent with the objectives of Chapter 6 of the 
Kiama DCP 2012.   

The non-compliances are addressed below: 

Chapter 6 – Rural Development 

Section 1 - Design and Siting Controls for Rural Dwellings/Alterations 

Objectives 

 To ensure that rural housing and ancillary development is designed and sited to 
protect agricultural land. 

 To ensure that all rural housing and ancillary development does not impact on 
existing and any possible future agricultural uses on the land on which it is sited 
or adjoining lands. 

 To protect and maintain Kiama’s scenic rural landscapes and low density rural 
residential character. 

 To minimise the impact of rural residential development on agricultural land and 
land occupied by native vegetation, endangered ecological communities and 
threatened species. 
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 To minimise the potential for land use conflict between rural dwellings and 
agricultural activities carried out or likely to be carried out on adjoining land. 

 To protect rural residential amenity. 

 To protect rural heritage items and their rural landscape settings. 

Controls  

 A dwelling house, secondary dwelling or ancillary development or their building 
envelope must not be located on a ridge, saddle or knoll.  

The proposed development is located on a ridge/hill and is not sited to protect and 
maintain Kiama’s scenic rural landscapes in circumstances where more suitable sites 
are available for the development. 

The other sites on the property are considered more suitable because they are not 
located on a ridge/hill and do not undermine the protection of Kiama’s scenic rural 
landscapes, are clustered with existing development, and do not result in the loss of 
agricultural land.  This non-compliance is discussed further below under the heading 
“The Likely Impacts of the Proposed Development - Visual Impact”. 

The proposal does not comply with C7, C12, C14, C21 and C24 in Chapter 6 of the 
Kiama DCP 2012. The applicant submitted variation requests to C14 and C21 which 
have been summarised below. It is noted that a variation request was not submitted 
for all DCP non-compliances, however, a number of these controls have the same 
intent and the justifications provided by the applicant can be applied to each non-
compliance.  

C7 - Rural dwellings and ancillary development must be designed and sited to protect 
agricultural land; avoid/minimise their impact on the natural environment and the 
scenic landscape; and be clustered rather than dispersed over the property. 

The proposal does not comply with this control, and the applicant provided the 
following written justification: 

It is acknowledged that the proposal does not result in the clustering of 
development. The subject site is significantly constrained by a number of 
legislative and environmental constraints as well as significant existing 
infrastructure and improvements that warrant protection in the form of mature 
landscaped gardens which comprise mature trees and well-established gardens 
centred around an in-ground pool and tennis court and feature dam. 
Consideration of these constraints demonstrates that the proposed location is 
the best outcome in the development of a secondary dwelling that best 
addresses the competing constraints and results in the best planning outcome.  

In addition to the above, and in consideration of other constraints that apply in 
the development of the site, other expert assessments demonstrate that the 
proposed location of the secondary dwelling enables compliance with Planning 
for Bushfire Protection 2019 and the submitted geotechnical assessment 
demonstrates that the site is suitable for the erection of a dwelling and the 
disposal of effluent and no special geotechnical constraints apply in this location. 

Comment 
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The proposed development is not clustered which results in a proliferation of non-rural 
structures dispersed over the property.  

It is acknowledged that there are a number of environmental constraints on the 
property, however, this is to be expected of a site with both agricultural and 
environmental values.  

In addition to environmental constraints, the siting of the proposal is also impacted by 
the existing development on the site including a dwelling, studio, barn, tennis court, 
farm dam, matured gardens and other ancillary structure.  

If the only suitable location on the site is located over 400m from existing development 
and requires the construction of a 430m long 4m wide driveway through existing 
pasture used for grazing purposes, this suggests that the proposal is an 
overdevelopment of the site and has potential to change the nature of the site from 
agriculture to residential. The proposed variation is not supported.  

Figure 16 below highlights the significant distance between the proposed 
developments and existing development on the site. 

 

Figure 16 – aerial photograph (Source: SEE prepared by Cowman Stoddart Pty Ltd 
dated March 2020) 

Council has refused similar applications also seeking to propose development that is 
not clustered. Development Application 10.2017.115.1 proposed a tennis court and 
pavilion located over 400m from existing development on the site but utilising the same 
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access and driveway as the existing dwelling. The application was refused due to the 
proposal being located on a ridgeline, not being clustered with existing development, 
not protecting agricultural land and the shared access for ancillary development being 
too distant.  

C12 - Ancillary development should also be where possible and practicable clustered 
around the principal dwelling, or able to utilise the same accessways. 

The proposal does not comply with this control, and the applicant provided the same 
justification listed above under control C7. 

Comment 

The proposed shed is located approximately 530m from the principal dwelling and 
does not utilise the same accessway. As discussed under C7, the applicant’s 
proposed variation to clustering requirements is not supported by Council staff as it 
has an adverse impact on potential agricultural land and is considered to be an 
overdevelopment of the site.  

C14 – Secondary dwelling must be located to minimise visual impact and the loss of 
agricultural land and taking into consideration: 

 Clustering with other buildings. 

 Sites with low visual impact. 

 Preference being given to sites with lower agricultural value. 

 Sites should not require removal of vegetation. 

 Preference is given to sites where land take for driveways is minimal. 

The proposal does not comply with this control, and the applicant provided the 
following written justification: 

The proposal has been designed and sited to protect agricultural land by: 

 Ensuring that adequate setbacks are provided to existing and potential 
future agricultural land uses; 

 By minimising the loss of agricultural land by utilizing an existing access 
and following as far as is practical existing fence lines; 

 By removing stockpiled material having an area of 788 m2 and rehabilitating 
this area to enable its agricultural use. 

The proposal does not adversely impact the existing or future agricultural use of 
the site which is minimal given the size of the site, and its limited capacity for 
agricultural use. The proposal has been carefully sited and designed to ensure 
that no impacts are incurred on native vegetation, endangered ecological 
communities, and threatened species. No vegetation will be removed to 
accommodate the secondary dwelling equipment shed, or access and the 
relevant asset protection zone. 

The impacts on agricultural land are minimised by utilising an existing access 
way to Willowvale Road, which continues through the site to the location of the 
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secondary dwelling following an existing fence line. Furthermore, overall impacts 
are minimised by the rehabilitation of land to enable its agricultural use. 

The length of the access road is minimised, being aligned in the most direct 
manner, and following existing fence lines where practicable through the site. 

Comment 

See C7 for discussion regarding clustering of development.  

It is noted that the proposal does not require the removal of vegetation, however, the 
siting of the proposed secondary dwelling, shed and driveway adversely impact on 
agricultural productivity/capacity on the land as well as not ensuring that land lost from 
agriculture for driveways is minimised.  

The land is further fragmented through the piping required to connect the secondary 
dwelling to the existing 30,000L rainwater tank located adjacent to the proposed 
driveway, and connecting the secondary dwelling to proposed rainwater tanks 
adjoining the proposed shed.  

Additionally, the site is not serviced by reticulated sewer, therefore, an onsite sewage 
management system is also required which will sterilise more agricultural land.  

The submitted Geotechnical Assessment recommends an aerated waste treatment 
system (or similar) with disposal via irrigation over an area not less than 516m2 or a 
septic tank system with evapotranspiration-absorption beds within the area shown in 
Figure 17 below: 
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Figure 17 – sketched site plan showing area suitable for Sewage Management (Source: 
Onsite Disposal of Effluent Assessment prepared by Southern Geotechnics NSW) 

The location in which effluent disposal will occur is rendered unusable and further 
fragments land suitable for agricultural purposes.  

The applicant advances that there will be minimal impact upon potential agricultural 
land as the proposed driveway is an extension of an existing driveway largely following 
the existing fence line and an existing track.  

This statement is considered to be simplistic and does not accurately represent the 
scale of the proposed driveway. The existing driveway servicing 197 Willowvale Road 
is approximately 60m long, leaving an additional 370m x 4m of land to be impacted to 
service the access for the secondary dwelling.  

As stated in the applicant’s submission, the proposed driveway will follow the existing 
fence line and then continue along an existing track to the site of the proposed 
secondary dwelling. The proposed driveway will follow an existing fence line for 
approximately 100m, leaving 330m x 4m of driveway to be constructed dissecting 
existing paddocks.  

Figure 18 below shows the location of the proposed driveway on the boundary 
between 169 and 199 Willowvale Road. 
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Figure 18 – Location of Proposed Driveway facing north to Willowvale Road 

Figure 19 below is an aerial photograph of the site and shows the existing track the 
applicant is referring to.  

It can be seen that this existing track is informal in nature and is not comparable to the 
proposed 4m wide (with one 6m wide passing bay) driveway constructed to standards 
outlined in the relevant Planning for Bushfire Protection 2019 publication. 

 

Figure 19 – existing track 
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The applicant states that the proposal does not impact future agricultural use of the 
site which is minimal given the size of the site and existing constraints.  

Council staff do not consider this to be reasonable justification to further limit the 
agricultural capacity of the site through the construction of residential development 
and therefore the proposed variation is not supported. 

C21 - Except as required to meet bush fire safety requirements in the particular 
circumstances of the land, only one access road to a lot or land holding is permitted 
to be connected to a public road. This does not apply to access to paddocks. 

The proposal does not comply with this control, and the applicant provided the 
following written justification: 

Vehicular access to the proposed development is via an extension of the existing 
access along the western boundary of the site, continues through the site 
generally following an existing track, and contains a passing bay in accordance 
with the recommendations of the Bushfire Protection Assessment.  

The access way also services a neighbouring property and provides the only 
physical and practical access to that allotment, and as such, it will always exist, 
with the access being the subject of a right of way benefiting the adjoining land.  

The proposed access will not require the removal of any vegetation, skirting 
around existing trees to enable their retention. The location of the proposed 
access does not cross identified watercourses. The proposed access exists in 
conjunction with three (3) other existing vehicular access points off Willowvale 
Road and which service the subject site being located generally in the vicinity of 
the existing dwelling. This land serves no other purpose but the provision of 
access for the subject site and adjoining land. In the event that it is unavailable 
for access, it is in effect sterilised from any use at all. Council’s objection cannot 
be sustained. 

Comment 

It is acknowledged that the access point to be utilised by the development is existing, 
however, the nature of its current use is to provide access to 197 Willowvale Road via 
a right of carriageway, and provide farm vehicle access to paddocks located in the 
southern portion of the subject site.  

As expressed in the control, it does not apply to access to paddocks.  

The proposal seeks to increase the use of the access by an additional dwelling and 
therefore does not comply with this control and is not supported. 

C24 - The location and design of an access road and services infrastructure must 
minimise the amount of land suitable or potentially suitable for agriculture being 
permanently lost for agricultural production. 

See discussion and assessment against C14 for applicant’s justification and the 
assessing officer’s comments regarding potential loss of agricultural land. 
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The proposal contains a number of significant non-compliances with the Kiama DCP 
2012 and is not considered to achieve the objectives of the controls and is not 
supported. 

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures 

 Clauses 93, 94 and 94A  

The proposal does not involve a change of use or additions and alterations to an 
existing building, or the erection of a temporary building. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Biodiversity 

The application does not propose clearing of native vegetation, and therefore the 
Environmental Planning and Assessment Act 1979 Part 1 Section 1.7 does not apply 
to the development.  

 Streetscape 

The design of the proposed development is reasonable when considered in relation to 
the context of the site. The proposed development is setback more than 400m from 
the street and therefore will have minimal impact on the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking resulting 
from the proposed development. 

 Overshadowing 
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The proposal is not considered to have an adverse impact in regard to overshadowing. 
The proposed secondary dwelling is single storey and is not within the immediate 
vicinity of other residential development.  

 Visual Impact 

The proposed development is located on a ridgeline and therefore has the potential 
for adverse visual impacts on the rural scenic landscape when viewed from public 
places and adjoining properties.  

The applicant submitted a Photographic Visual Assessment (PVA) to support the siting 
of the proposed secondary dwelling. The Photographic Visual Assessment is included 
at Attachment 2 to this report.  The applicant elected not to include the proposed shed 
in this assessment since it is located below the secondary dwelling and screened by 
existing vegetation. 

It should be noted that the photographs in the PVA do not contain photomontages, so 
the visual impact of the development cannot be properly assessed from this 
information.  The assessment is limited to an understanding of the potential visibility 
of the site of the secondary dwelling in the landscape, but the impact of the visual 
intrusion of bulk and scale of the approximately 5.2m high, and 30m long structure in 
the landscape has not been addressed in the study. 

The following commentary is extracted from the applicant’s submitted visual 
assessment: 

The visual catchment of the proposed development is potentially substantial 
given the siting of development on the higher portion of the property. However, 
the site displays a number of characteristics that limits the visibility, and thereby 
prominence of development, in the form of: 

 site topography, particularly steeply sloping land that restricts views to 
certain areas and remnant mature vegetation; and 

 established vegetation in the form of forested lands. 

Conclusion 

Having regard to the Photographic Visual Assessment undertaken, it is 
considered that the siting and design of the proposed secondary dwelling will not 
result in significant visual impacts given that: 

 The subject site is zoned RU1 Primary Production under the provisions of 
the Kiama LEP 2011. It is noted that the objectives of the RU1 zone include 
sustaining and encouraging primary production and diversity in primary 
industry enterprises, minimising the fragmentation and alienation of 
resource lands, minimising conflict between land uses and conserving and 
maintaining agricultural land for agricultural production, and provide 
opportunities for employment generating development that add value to 
primary produce, the productive prime crop and pastureland, and the 
economic potential of the land.  Nowhere do the zone objectives identify the 
need to protect visual amenity. 
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 The Photographic Visual Assessment undertaken above demonstrates that 
the proposed secondary dwelling will not be unreasonably prominent in the 
landscape, is visible only from distances well separated from the actual site, 
and even then, the extent of vegetation largely filters views of the building. 

 The proposed secondary dwelling has a simple architectural aesthetic, 
consistent with agricultural buildings, and this will be entirely consistent with 
that expected in rural areas. 

 Also evident is the fact that the locality is one where dwellings, rural 
buildings and other commercial buildings are obvious in the landscape. The 
locality is not one that is void of other buildings/structures. 

 In light of the above, it is considered that the simple architectural style, 
coupled with the use of darker colours that is proposed, will ensure that the 
secondary dwelling will be appropriate under the circumstances and will be 
absorbed into the landscape such that it will not be unduly prominent. 

The following figures are extracted from the applicant’s submitted visual assessment: 

 

Figure 20 – location of photos for visual assessment (Source: Photographic Visual 
Assessment prepared by Cowman Stoddart Pty Ltd dated March 2020) 
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Figure 21 –view from Sims Road/Princes Highway On-Off Ramp (Plate 7 of Photographic 
Visual Assessment prepared by Cowman Stoddart Pty Ltd dated March 2020) 

 

Figure 22 – magnified view from Sims Road/Princes Highway On-Off Ramp (Plate 8 of 
Photographic Visual Assessment prepared by Cowman Stoddart Pty Ltd dated March 2020) 
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Figure 23 – view from Nelson Street, Gerringong (Plate 9 of Photographic Visual Assessment 
prepared by Cowman Stoddart Pty Ltd dated March 2020) 

 

Figure 24 – magnified view from Nelson Street, Gerringong (Plate 10 of Photographic Visual 
Assessment prepared by Cowman Stoddart Pty Ltd dated March 2020) 
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Figure 25 – view from entrance to 89 Sims Road (Plate 11 of Photographic Visual Assessment 
prepared by Cowman Stoddart Pty Ltd dated March 2020) 

 

Figure 26 – magnified view from entrance to 89 Sims Road (Plate 12 of Photographic Visual 
Assessment prepared by Cowman Stoddart Pty Ltd dated March 2020) 
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Figure 27 – view from Princes Highway (Plate 13 of Photographic Visual Assessment prepared 
by Cowman Stoddart Pty Ltd dated March 2020) 

 

Figure 28 – magnified view from Princes Highway (Plate 14 of Photographic Visual 
Assessment prepared by Cowman Stoddart Pty Ltd dated March 2020) 
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Figure 29 – visual catchment (Figure 4 of Photographic Visual Assessment prepared by 
Cowman Stoddart Pty Ltd dated March 2020) 

Comment 

Figure 20 identifies the locations surrounding the subject site where photos were taken 
to assess the visual prominence of the proposed secondary dwelling: 

Figures 21 and 22 are taken from Sims Road/Princes Highway on-off ramp looking 
west towards the subject site and location of the proposed secondary dwelling.  

The applicant claims that the proposed secondary dwelling will not be visible from this 
location due to the topography of the site and the differences in levels of the locations 
preventing views over the brow of the ridge.   

However, assessment of the plans of the dwelling site indicate that its footprint is at 
RL 107.5m, and the brow of the ridge is at RL 108.5m.  Whilst the structure is 
approximately 5.2 m high, only 1.0m is shielded by the brow of the ridge, and 4.2m of 
the structure will be visible in the landscape to the east of the site.  

On this basis the applicants claim that the topography shields the visual impact of the 
structure in the landscape is a misrepresentation of the survey information submitted 
with the application.  The Council staff assessment indicates that the structure will be 
visible. 

Figures 23 and 24 are taken from Nelson Street, Gerringong (Gerringong Business 
Park) looking west towards the subject site and the location of the proposed secondary 
dwelling.   

The applicant claims that the proposed secondary dwelling is unlikely to be visually 
prominent when viewed from this location due to the topography of the site preventing 
viewing over the brow of the ridge. 

Again, however, assessment of the plans of the dwelling site indicate that its footprint 
is at RL 107.5m, and the brow of the ridge is at RL 108.5m.  Whilst the structure is 
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approximately 5.2 m high, only 1.0m is shielded by the brow of the ridge, and 4.2m of 
the structure will be visible in the landscape to the east of the site.  

On this basis the applicants claim that the topography shields the visual impact of the 
structure in the landscape is a misrepresentation of the survey information submitted 
with the application, and the visual impacts of the development.   

The Council staff assessment indicates that the structure will be somewhat more 
visible in Gerringong because the elevation of the viewer is at a higher level than the 
Sims Road/Princes Highway on-off ramp. 

Views of the development from this location are distant and mitigation of the visual 
impacts through the architectural design of the secondary dwelling are considered 
unsubstantiated since the east facing windows will emit glare, and the structure will be 
visible.   

The secondary dwelling is 5.2m high, and 6.6m wide with an east elevation 
approximately 25.6m2 in area.  Although the structure is single storey, the east 
elevation is constructed of metal cladding (in darker colours), with at least 20m2 of its 
facade visible in the landscape protruding above the ridgeline.  The structure will 
appear as a farm building on the ridgeline and is of minimal architectural quality.  

Figures 25 and 26 above are taken from the entrance to 89 Sims Road looking south-
west towards the subject site and location of the proposed secondary dwelling.  

The proposed secondary dwelling will be visible from this location.  

The submitted visual assessment states that the secondary dwelling will appear as an 
extension of the forest vegetation and will not be prominent.  

Again, however, assessment of the plans of the site of the dwelling indicate its 
elevation is at RL 107.5m.  When viewed from this location, the north elevation will be 
approximately 5.2m high and 29.5m long, so 150.4m2 of the structure will be visible in 
the landscape to the north of the site.  

Views of the development from this location are distant and mitigation of the visual 
impacts through the architectural design of the secondary dwelling appearing as an 
extension of the forest vegetation is considered unsubstantiated since the north facing 
windows will emit glare, and the full extent of the side of the structure will be visible.  

Although the structure is single storey in nature, the north elevation is constructed of 
metal cladding (in darker colours), with at least 27m2 of its north elevation containing 
glass sliding doors, and potentially highly reflective and visible in the landscape 
perched on the ridgeline.  The structure will appear as a long farm building on the 
ridgeline, is of minimal architectural quality, and visually conspicuous, potentially 
significantly disrupting the scenic quality of the rural landscape from the north.  

Figures 27 and 28 are taken from the Princes Highway looking north-east towards the 
subject site and the location of the secondary dwelling. The proposed secondary 
dwelling is highly visible from this location due to its elevated position on the ridgeline.  

The applicant claims these views will be partially obstructed by existing vegetation and 
are distant views in the background landscape.   
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Again, however, assessment of the plans of the site of the dwelling indicate that it is 
sited at an elevation of RL 107.5m.   

When viewed from this location, the south elevation will be visible, and is 
approximately 5.2m high and 29.5m long, so 150.4m2 of the structure will be visible in 
the landscape from the Princes Highway to the south of the site.  

Views of the development from this location are distant and mitigation of the visual 
impacts through vegetated screen by existing trees is considered unsubstantiated 
since the Council staff site inspection revealed the highway is visible from the site of 
the dwelling and it is not wholly screened. 

A photograph taken by staff from the location of the dwelling to the south, shows the 
Princes is clearly visible as shown below: 

 

Figure 30 - site photograph – south view to Princes Highway 

Although the structure is single storey in nature, the south elevation is constructed of 
metal cladding (in darker colours), with at least 27m2 of its south elevation containing 
glass sliding doors, and potentially highly visible in the landscape perched on the 
ridgeline.   

The structure will appear as a long farm building on the ridgeline, is of minimal 
architectural quality, and visually conspicuous, potentially significantly disrupting the 
scenic quality of the rural landscape at this gateway location into the Municipality from 
the south.  

Overall, the visual impacts are considered detrimental and in combination with the 
undesirable precedence that they will set with respect to site planning in the primary 
production zone, and the loss and fragmentation of agricultural land, the impacts are 
considered unacceptable.   
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In this case more suitable sites are available at the property that do not have adverse 
impacts on the scenic quality of the landscape and primary production capacity of the 
land. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater from the dwelling will be piped to the 3 x 10,000L rainwater tanks 
adjacent to the proposed shed which will be fitted with an overflow pipe leading to a 
pit and 2 x 4.5m long drains. Council’s Subdivision and Development Engineer raised 
no objections to the proposed stormwater management system. 

 Environmental Impacts 

Vegetation Removal – The submitted application states that no vegetation is to be 
removed as part of the proposed development. 

Fauna Impacts – It is unlikely that the proposal will adversely affect fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on soil 
resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls will 
prevent significant impacts on soil resources. 

Impact on Water Resources – Rainwater tanks will be provided, as required by BASIX. 
Stormwater will be conveyed to the proposed rainwater tanks. Controls will be 
implemented during construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered in 
detail and no concerns raised in submissions warrant refusal of the application. 

The Suitability of the Site for the Development 

The proposal does not fit within the landscape, and the settlement pattern in the locality 
and the site attributes are not considered to be conducive to the proposed siting of the 
development. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
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period two submissions were received. One additional submission was received 
during this period but was later withdrawn.  

Additionally, a further submission was received after the notification period and 
therefore was not counted to the total number of submissions being 2. The 
submissions raised the following (summarised) matters of concern: 

 Objection Assessment Officer’s Comment 

Item 1 Clustering of 
Development 

Submissions received during the notification period and 
correspondence received outside of the notification 
period have raised significant concerns regarding the 
lack of clustering of development proposed in this 
application and the associated impacts including loss of 
agricultural land, impact on views/scenic amenity and 
the requirement for new access to the site.  

Council staff share concerns regarding the lack of 
clustering in the proposal and the potential impacts of 
this.  

As discussed in Kiama DCP 2012 section of this report, 
the lack of clustering leads to potential land use 
conflicts, fragmentation of agricultural land, potential 
impacts on rural amenity and provides an indication to 
Council staff that the proposal results in an 
overdevelopment of the site.   

Furthermore, it is considered that such constraints are 
not a suitable justification to abandon the relevant 
controls and otherwise indicate that the site is not 
suitable for the proposed development. 

In their submission, the applicant has stated that co-
location of the proposed development with existing 
development on the site is not possible due to site 
constraints such as topography, bushfire prone land, 
watercourses, vegetation removal and the location of 
existing development. 

The assessment indicates that the site constraints can 
be avoided by siting the secondary dwelling in the north-
east corner of the site adjacent Willowvale Road which 
will cause minor loss of some gardens that already are 
not used for agricultural purposes. 

Item 2 Permissibility A submission has raised question over the permissibility 
of a secondary dwelling due to the site being under the 
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   Objection Assessment Officer’s Comment 

minimum lot size. A secondary dwelling is a permissible 
land use within the RU1 Primary Production zone, and 
Kiama LEP 2011 does not contain a requirement for the 
lot to be of a certain size for a secondary dwelling. The 
site contains an existing dwelling and therefore a 
secondary is permissible.  

Item 3 Traffic Impacts Submissions received raised concerns regarding the 
potential traffic impacts associated with the proposal.  

Concerns related to the single lane rural nature of 
Willowvale Road and the increase in usage impacting 
upon safety of drivers using the road.  

The application was referred to Council’s Subdivision 
and Development Engineer who raised no concerns 
regarding traffic generation. 

Item 4 Commercial 
Nature/Intended 
Use 

Submissions received raised concerns regarding the 
commercial nature of the existing and possible 
commercial nature proposed development on the site 
leading to land use conflicts given the rural nature of the 
locality.  

It is noted that Clause 6.10 of Kiama LEP 2011 allows 
for short-term rental accommodation to be undertaken 
without development consent and is not a matter for 
consideration in the subject application.  

The subject application is for a secondary dwelling and 
an ancillary shed. Commercial uses are not being 
proposed as part of this application, and therefore 
commercial uses (that require development consent) 
are not considered part of this application.  

As discussed throughout this report, Council staff 
consider the proposal unreasonably results in the site 
characteristics changing from that of primary production 
to a rural-residential focus. 

Item 5 Loss of 
Agricultural 

Submissions received raised concerns regarding the 
potential fragmentation and loss of agricultural land in 
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   Objection Assessment Officer’s Comment 

Land & Land 
Use Conflicts 

favour of residential development creating land use 
conflicts.  

Council staff consider these concerns to be valid and 
agree that the proposed development has the potential 
to fragment agricultural land and reduce its capacity for 
primary production purposes in favour of residential 
development.  

Throughout consultation and creation of the Kiama 
Local Strategic Planning Statement 2020 (LSPS), the 
protection of existing agricultural land for farming was 
identified as a key priority and area of importance for 
the community. Input from the community was an 
integral component throughout the creation of the 
LSPS.  

The subject application is in direct contrast to the values 
of the community and is not considered to be in the 
public interest for these reasons. 

Item 6 Access and 
Driveway 

Submissions received raised concerns regarding 
potential privacy/amenity loss due to the proposed 
driveway and additional usage of the existing access.  

Submissions included concerns regarding the visual 
amenity impacts of the proposed driveway on adjoining 
properties and properties within the vicinity of the 
development.  

Figure 16 located earlier in this report depicts the 
location of the proposed driveway adjacent to 199 
Willowvale and the existing vegetation currently 
screening the property.  

The submitted SEE states that no vegetation is to be 
removed as part of the application, therefore it is 
considered that the existing vegetation will partially 
screen a portion of the proposed driveway adjoining 199 
Willowvale Road.  

Concerns have been raised regarding potential visual 
impacts on properties on Willowvale Road as a result of 
the proposed driveway.  
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   Objection Assessment Officer’s Comment 

Properties to the west of the subject site are unlikely to 
be unreasonably impacted upon by the proposed 
development in regard to visual impacts.  

The proposed driveway will largely be screened by the 
existing vegetation on the western fence line.  

Further screening in the form of trees will be planted to 
mitigate any potential impacts.  

This screening/planting is shown in Figure 31 below 
extract of the submitted site plan: 

 

Figure 31 – site plan showing proposed tree planting on the western boundary 

External Referrals 

The application was referred to the following State Government Departments: 

 NSW Rural Fire Service (RFS) 

The application was referred to the NSW RFS in accordance with Clause 55(1) of the 
EPA Regulation 2000.  

The NSW RFS did not support the proposal due to non-compliance with Planning for 
Bushfire Protection 2019.  

The applicant submitted amended plans and an amended Bushfire Assessment 
Report addressing the issues raised by the NSW RFS.  
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The application was re-referred to NSW RFS who raised no objections to the amended 
proposal subject to conditions of consent should consent be granted. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration: 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Waste Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be inconsistent with the aims of Kiama LEP 2011, the 
objectives of the RU1 Primary Production Zone, and the objectives and controls of 
Kiama DCP 2012.  

The proposed development is not in the public interest since the relevant objectives 
and controls of the Development Control Plan 2012 have been consistently applied by 
the Council since its adoption and have not been abandoned and should be given 
determinative weight.  

In these circumstances the approval of this application would set an undesirable and 
unacceptable planning precedent for other future rural/residential development in rural 
zones, which would result in dispersed ancillary development in the rural and 
environmental zones throughout the Municipality fragmenting and sterilising 
agricultural land, and disrupting the scenic quality of the rural zone with development 
on ridgelines, saddles and knolls. 

The proposal is therefore not considered to be in the public interest and should be 
refused. 
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Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is inconsistent with the aims of Kiama LEP 2011, 
the objectives of the RU1 Primary Production Zone and relevant Kiama DCP 2012 
Chapters. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised in 
submissions have been considered and warrant refusal of the application. 

The proposed development is unreasonable and refusal is recommended. 
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12.3 Housekeeping Amendments to Kiama Local Environmental Plan 2011 to 
address mapping anomalies 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

This report seeks Council’s endorsement to prepare a ‘housekeeping’ Planning 
Proposal (PP) to make amendments to the Kiama Local Environmental Plan (LEP) 
2011 which will incorporate: 

 Annotating land zoned SP2 Infrastructure for the correct purpose in accordance 
with the types of infrastructure defined within State Environmental Planning 
Policy (Infrastructure) 2007 and Standard Instrument Local Environmental Plan; 

 Rezoning Public Reserves, which are incorrectly zoned, from residential, rural 
and environmental zones to RE1 Public Recreation; 

 Rezoning of 20 Eddy Street, Kiama, from SP2 Infrastructure to B2 Local Centre 
to facilitate the adaptive reuse of the site for the purposes of a community facility 
(Kiama Men’s Shed); and 

 Rezoning of 133 North Kiama Drive, Kiama Downs, which is incorrectly zoned, 
from R2 Low Density Residential to SP2 Water Supply System. 

Finance 

Subject to endorsement by Council, the Planning proposal will need to be exhibited in 
accordance with legislative requirements and Council policy. This would require 
payment for advertising in the local newspaper. 

Policy 

The assessment of requests for the rezoning of land require the consideration of a 
number of Acts, Government Policies, Environmental Planning Instruments and 
planning documents. Council’s Planning Proposal Policy states that Council will only 
prepare a maximum of two (2) ‘housekeeping’ PP’s per calendar year. Should Council 
resolve to undertake this PP, it will be the first of the calendar year and therefore 
consistent with this policy. 

Consultation (Internal) 

Internal consultation with Council’s Property team, regarding Council’s reserves, has 
occurred. 

Communication/Community Engagement 

Should Council support the preparation of the PP, the Gateway Determination (if 
granted) issued by the NSW Department of Planning, Industry and Environment will 
outline the minimum requirements for consultation to be undertaken with government 
agencies and the community. All other community engagement will occur in 
accordance with the Kiama Community Participation Plan.  
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Attachments 

1 Attachment A - SP2 zoned land incorrectly annotated⇩  

2 Attachment B - Land to be rezoned RE1 Public Recreation⇩  

3 Attachment C - State Agency owned land⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council  

1. Endorse the preparation of a Planning Proposal for housekeeping amendments 
to the Kiama LEP 2011 to: 

a. Amend land use annotations for land zoned SP2 Infrastructure; 

b. Rezone Public Reserves to RE1 Public Recreation; 

c. Rezone 20 Eddy Street, Kiama, from SP2 Infrastructure to B2 Local Centre; 
and 

d. Rezone 133 North Kiama Drive, Kiama Downs, from R2 Low Density 
Residential to SP2 Infrastructure – Water Supply System. 

2. Forward the Planning Proposal to the Department of Planning, Industry and 
Environment for Gateway Determination. 

3. Request plan-making delegations from the Department of Planning, Industry and 
Environment. 

 
BACKGROUND 

The purpose of the ‘housekeeping’ PP is to ensure land zoned SP2 Infrastructure 
contains the correct annotation on the Land Zoning Map, to ensure Public Reserves 
are appropriately zoned and to ensure sites owned by state agencies such as 
Transport for NSW and Sydney Water are zoned appropriately. The following 
background is provided for the proposed amendments: 

 SP2 Land 

It has become apparent through the application of the LEP that a number of parcels 
of land zoned SP2 Infrastructure have been annotated incorrectly on Land Zoning 
Maps in the Kiama LEP 2011. LEP practice note PN 10-001 provides guidance to 
Councils on zoning infrastructure land in standard instrument LEP’s. Principle 4.2 – 
Generic land use map annotations within the practice note states that the land use 
annotations on the Land Zoning Map should use the infrastructure categories 
contained within the Infrastructure SEPP or the Standard Instrument dictionary, rather 
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than the specific type of infrastructure. An example of this is 206 and 210 Terralong 
Street, Kiama (Figure 1) as shown below: 

 

Figure 1 - Current Zoning Annotation of 206 & 210 Terralong Street  

The sites are zoned SP2 Fire Station & Ambulance. Fire station and ambulance are 
not defined land uses within the Standard Instrument LEP nor are they one of the 25 
types of infrastructure prescribed by the Infrastructure SEPP, therefore this PP will 
seek to amend the annotation to emergency services facility. This is consistent with 
the LEP practice note as emergency service facility is a defined land use within the 
Standard Instrument LEP as well as being one of the 25 types of infrastructure 
prescribed by the Infrastructure SEPP. This is one example of a number of sites that 
have been identified throughout the LGA having the same error. 

 Public Reserves 

It has been identified that a number of Public Reserves throughout the LGA are not 
zoned for public recreation purposes or their zone boundaries do not correctly reflect 
the use of the site. These are zoning anomalies that are proposed to be corrected as 
part of this PP, if endorsed by Council. The sites identified for rezoning to RE1 Public 
Recreation are listed within Attachment 2. An example of this is Mathoura Reserve 
within Elambra Estate (Figure 2) as shown below: 
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Figure 2 - Current Zoning of Mathoura Reserve, Elambra Estate 

The site is currently zoned R2 Low Density Residential even though its intended use 
was never for residential purposes. The reasoning for the current zoning is that final 
subdivision layouts are not known at the time a PP is being considered, therefore it is 
not logical to rezone a portion of the site to RE1 Public Recreation as the boundaries 
may change during the assessment of a development application, therefore requiring 
another PP to amend the zone boundaries.  

Another example is Boxsell Reserve (Figure 3) shown below. The entire site is a Public 
Reserve with a split zoning (RE1 Public Recreation and E2 Environmental 
Conservation) due to a part of the site being mapped as Terrestrial Biodiversity land 
(Figure 4).  

 

Figure 3 - Current Zoning of Boxsell Reserve 
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Figure 4 - Terrestrial Biodiversity Overlay 

It is standard practice that lands mapped as Terrestrial Biodiversity are zoned E2 
Environmental Conservation, therefore the current zoning boundaries as shown in 
Figure 3 are proposed to be amended to correct the clear zoning anomaly. The land 
mapped as Terrestrial Biodiversity will be zoned E2 Environmental Conservation and 
the remainder of the site will be zoned RE1 Public Recreation.  

 State Agency Owned Land 

If endorsed by Council, this PP will seek to rezone 20 Eddy Avenue, Kiama, from SP2 
Infrastructure to B2 Local Centre. Council were approached by Sydney Trains 
(Transport for NSW) regarding a PP on the site to facilitate future reuse for the 
purposes of a community facility (specifically the Kiama Men’s Shed). The site is a 
former depot and has been considered surplus to operational requirements. The 
possibility of creating an additional permitted use on the site was also discussed, 
however, this option would restrict potential future use for purposes other than a 
community facility on a site well positioned in close proximity to public transport and 
the Kiama Town Centre that is potentially suitable for a number of uses permissible in 
the B2 Local Centre Zone. 
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Figure 5 – 20 Eddy Street, Kiama 

This PP will also seek to rezone 133 North Kiama Drive, Kiama Downs, from R2 Low 
Density Residential to SP2 Water Supply Systems. The site is owned by Sydney Water 
Corporation and currently contains water supply infrastructure as shown in Figure 6 
below: 

 

Figure 6 - 133 North Kiama Drive, Kiama Downs 

Site Details 

The PP applies to a number of sites throughout the Kiama Local Government Area 
(LGA). For ease of reference, the sites have been grouped and listed in table format 
attached to this report: 

 Attachment A - SP2 Zoned Land Incorrectly Annotated 

 Attachment B – Public Reserves to be zoned for Public Recreation 

 Attachment C – State Agency owned land to be rezoned 
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Assessment of Planning Proposal against relevant Legislation 

The Department of Planning, Industry and Environment’s (DPIE) ‘A guide to preparing 
local environmental plans’ outlines that an assessment to determine whether the 
proposal has strategic merit and, having met the strategic merit test, whether the site 
has site-specific merit. A detailed assessment of the proposal’s strategic and site 
specific merit will be carried out as part of the preparation of the PP should Council 
endorse its preparation. The following legislation/policies will apply to the assessment 
of the PP to establish its strategic merit:  

 Illawarra-Shoalhaven Regional Plan 2015 

The Illawarra-Shoalhaven Regional Plan (ISRP) 2015 is the NSW Government’s 
strategy for guiding land use planning decisions for the region over the 20 years to 
2036. In this regard it is considered that the proposal gives effect to the Illawarra-
Shoalhaven Regional Plan, specifically Goal 1 – A prosperous Illawarra-Shoalhaven 
through increasing availability of land able to be used for commercial purposes, and 
Goal 5 – A region that protects and enhances the natural environment through the 
retention and protection of lands used for public recreation purposes and open green 
spaces. A more detailed assessment regarding consistency with the ISRP 2015 will 
be undertaken as part of a Planning Proposal Report should Council resolve to support 
the preparation of this PP. 

 Kiama Local Strategic Planning Statement 2020 

At the June 2020 meeting, Council adopted the Kiama Local Strategic Planning 
Statement (LSPS) 2020. The PP is not inconsistent with, and gives effect to, the 
themes and planning priorities contained within the Kiama LSPS. A key outcome from 
the LSPS was that the community wanted to see the natural environment and open 
space retained and protected. The rezoning of community land from rural and 
residential zones to the RE1 Public Recreation zone is consistent with this key 
outcome derived from the community workshops conducted as part of the preparation 
of the LSPS and is consistent with Theme 4 – Mitigate and adapt to climate change 
and protect our environment as it seeks to retain and protect environmental lands and 
open green spaces. The PP is also consistent with Theme 2: Develop a Diverse and 
Resilient Economy and Planning Priority 7 Strengthen Commercial Centres through 
the rezoning of 20 Eddy Street from SP2 Railway to B2 Local Centre. This rezoning 
provides opportunities for commercial development on a site within close proximity to 
the Kiama Town Centre and other integral services such as the Kiama Train Station. 
A more detailed assessment regarding consistency with the LSPS will be undertaken 
as part of a Planning Proposal Report should Council resolve to support the 
preparation of this PP. 

 Section 9.1 Ministerial Directions 

Under Section 9.1 of the Environmental Planning and Assessment Act 1979, the 
Minister for Planning is able to issue directions that apply to the preparation of PP. 

Subject to Council endorsement, a detailed assessment against all directions will be 
undertaken as part of the preparation of the PP. A preliminary assessment indicates 
that the PP would be consistent with the relevant directions, and any inconsistencies 
are able to be justified. Inconsistencies include the rezoning of residential and rural 
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lands. These sites are Public Reserve on title and are being rezoned for public 
recreation purposes to match their use as community land in which residential and 
rural development is not able to be carried out, therefore justifiably inconsistent with 
the relevant directions. 

 State Environmental Planning Policies (SEPP’s) 

Subject to Council endorsement, a detailed assessment against relevant SEPPs will 
be undertaken as part of preparation of the PP. State Environmental Planning Policy 
No 55 – Remediation of Land is the only applicable SEPP to this PP. SEPP 55 applies 
to 20 Eddy Street as the PP seeks to rezone the site from SP2 Infrastructure to B2 
Local Centre. As the PP will involve the rezoning of 20 Eddy Street, the property 
owners provided a preliminary site investigation to identify if any contaminants are 
present on site and what types of development are suitable for the site in its current 
state. The assessment concluded that in its current state, the site is suitable for 
commercial, industrial development and medium to high density residential 
development. Land uses permissible within the B2 Local Centre zone are consistent 
with the appropriate uses identified within the study. The remainder of the sites subject 
to this PP do not include rezoning that would permit residential development and 
therefore are not subject to consideration of SEPP 55 as part of this PP.  

Plan Making Delegation 

Council is able to request plan making delegation, under Section 3.32 of the 
Environmental Planning and Assessment Act 1979. 

Conclusion 

The necessity to make the intended amendments to the Kiama LEP 2011 has become 
evident as a result of the past nine (9) years since the publication of the Kiama LEP 
2011. The proposed amendments will: 

1. Amend land use notations for sites zoned SP2 Infrastructure to be consistent 
with the use of the site(s); 

2. Rezone Public Reserves to RE1 Public Recreation; 

3. Rezone 20 Eddy Street, Kiama, to facilitate the adaptive reuse of the site surplus 
to Sydney Trains requirements for the purposes of a community facility being the 
Kiama Men’s Shed; and 

4. Rezone 133 North Kiama Drive, Kiama Downs, from R2 Low Density Residential 
to SP2 Water Supply System 

If Council agree with the outlined intended amendments, staff will prepare a Planning 
Proposal and subsequently submit it to the Department of Planning, Industry and 
Environment for a Gateway Determination. If a Gateway Determination is issued the 
Planning Proposal will be publicly exhibited and subsequently reported back to Council 
for final endorsement. 
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Attachments 2 - Attachment B - Land 
to be rezoned RE1 Public Recreation 
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12.4 Jamberoo Sewerage Capacity  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

Summary 

Council has been made aware that Jamberoo has reached capacity for connections 
to reticulated sewerage for all dual occupancy developments. This was advised to 
Council last month, as part of a standard referral to Sydney Water for an existing 
Development Application that was under assessment by Council Staff.  

On finding this advice the applicant was notified immediately and further information 
was sought from Sydney Water.  

This information has now been provided by Sydney Water and is included within this 
report.  

Finance 

The provision of reticulated sewerage services rests with Sydney Water. This 
infrastructure is not provided by Council. The financial implications for Sydney Water 
are significant and Council has been advised that funding has not been allocated for 
any upgrade of the existing infrastructure within the Jamberoo township.  

There are also financial implications for the community and landowners given that a 
number of blocks which allow dual occupancy developments cannot currently be 
developed as they are unable to be connected to reticulated sewerage.  

Policy 

Council’s existing policy is that development within the Jamberoo Township must be 
connected to the reticulated sewerage system  

Consultation (Internal) 

N/A 

Communication/Community Engagement 

Further communication and consultation will be required to be undertaken with the 
community, given the significance of this circumstance. Sydney Water have advised 
that they have developed a communication and engagement strategy and that a team 
will be working with the community in regards to this matter.  

 
 

Attachments 

1 Attachment 1⇩  

2 Attachment 2⇩  

Enclosures 
Nil 
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RECOMMENDATION 

That Council: 

a) Express disappointment that adequate planning has not been undertaken and 
advice has not been provided by Sydney Water to Council and our residents 
regarding the capacity of the system at Jamberoo  

b) Work with Sydney Water to engage with and communicate to the Jamberoo 
Community that the sewerage system is at capacity.  

c) Consider further options relating to existing permissible uses within the 
Jamberoo township and R5 zone, following further investigation and consultation 
to undertake such changes  

d) Strongly advocate to Sydney Water and the NSW Government for continued 
planning and upgrade options to be in place and funded for the Kiama 
Municipality.   

 

 

BACKGROUND 

In 1999, Sydney Water Corporation proposed that the Jamberoo be serviced with a 
conventional gravity collection system with transfer of sewerage collection of treatment 
to Bombo Treatment Plant. A gravity system is the most common type of sewerage 
system in urban areas. It includes gravity flows to the pipe network and pumping 
stations to transfer wastewater. This proposal for Jamberoo included a reuse of treated 
effluent by a transfer pipeline back to Jamberoo.  

At this time, there was strong community opposition against increasing ocean outfall 
in the vicinity of Bombo Beach. There was significant community support for either 
ceasing or reducing ocean outfall effluent by maximising reuse for agricultural or other 
purposes (e.g. irrigation on the Kiama Golf Course) in the longer term.  

In 2003 a report was commissioned which outlined the proposal which included a low 
pressure sewerage pumping system utilising macerator units. At this time it was 
estimated that the system would support approximately 460 dwellings with an 
estimated capital cost of $14.4 million. This was commissioned as part of the Priority 
Sewerage Program to address the problems of un-sewered areas in Sydney and 
Illawarra regions.  

This system was constructed and monitoring was undertaken by Sydney Water to 
ensure capacity was managed. Council as part of standard practice has sought advice 
from Sydney Water for any development within Jamberoo to ensure that capacity is 
available for any proposed development. This forms a standard referral letter which is 
provided to Sydney Water during a Development Application process.  

Requirements are also outlined within Council’s Development Control Plan which 
require proposed subdivisions seek support from Sydney Water during the early stage 
of planning. These provisions include:  
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5.1.37 In the event that the urban residential subdivision cannot be adequately 
serviced by reticulated water and sewerage supplies, then Council is 
unlikely to support any such application. 

5.1.36 It is recommended applicants consult with servicing authorities at an early 
stage in the planning process to ensure that all allotments can be 
appropriately serviced by reticulated water and sewerage and, electricity 
and telecommunications supplies.  

5.1.38 Where a subdivision is approved, a condition of consent will be imposed 
requiring the submission of a Notice of Requirements from Sydney Water 
Corporation to Council prior to the release of the Construction Certificate 
for the proposed subdivision. Additionally, a separate condition of 
consent will be imposed requiring the submission of a Section 73 
certificate from Sydney Water Corporation which confirms that 
satisfactory arrangements have been made for reticulated water and 
sewerage infrastructure to the subdivision 

It should also be noted that any development undertaken under a Private Certifier may 
not seek the concurrence of Sydney Water and may have been approved without 
confirming sewerage connection availability.  

Council recently became aware of the capacity issues when a referral was sent to 
Sydney Water as part of the development application process. This response is dated 
11 August 2020 (ref: 185927). Sydney Water provided the below response with 
regards to wastewater servicing:   

 “The proposed development is located within the Jamberoo Pressure sewer 
area.  

 The pressure sewer system has reached design capacity and no further 
uncommitted capacity is available.  

 A wastewater connection to the proposed development cannot be 
supported at this point in time.  

 It is recommended the proponent investigates and arranges an off main private 
on-site wastewater management system to service their development subject to 
Council approval.” 

Current Capacity  

On receiving advice from Sydney Water, Council has undertaken discussions with 
Sydney Water and sought formal advice regarding the current capacity of the system. 
The following questions asked by Council and responses provided by Sydney Water 
are detailed below:  
 

Council Question Sydney Water Advice 

What is the current capacity of the 
system at Jamberoo? 

System was designed for 503 lots 

What has been included within this 
capacity?    

363 developed properties in 2004 and a 
further 140 lots. This additional 140 lots were 
based on 2 proposed subdivisions (at the 
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time of the design-2004) of 100 lots and the 
40 lots spread throughout the town infill 
development. 

The 2 subdivisions considered were: 

o 77 lots between Drualla Rd & 

Chapel Lane 

o 23 lots at the norther end of 

Tate Place 

Is there a specific lot plan or 
boundary area that is part of the 
capacity calculations?   

A map has been provided and is located as 
attachments to this report  

Can any dual occupancy 
developments be serviced in 
Jamberoo? 

 

We cannot allow any dual occupancy 
developments because the system is at 
capacity. See attached the latest Jamberoo 
connections tracker. 

What ability does Sydney Water 
have to upgrade this system?   

 

PSP is a government funded program and 
was built to provide improved wastewater 
services to environmentally sensitive areas 
determined by the Environmental Protection 
Agency (EPA). System was built under the 
program to cater for a defined boundary 
area. Therefore upgrading the system is not 
in the current program to cater for growth 

Has any planning occurred to 
enable this upgrade to occur? 

No 

 

What other options are available to 
residents and landholders given 
that pump out and onsite 
sewerage management is not able 
to occur within many of the existing 
parcels of land?   

Existing reticulation mains and the transfer 
main to SPO779 is at capacity. 
Developments outside the boundary such as 
Allowrie St, Jamberoo is currently assessing 
the system capacity to connect at this pump 
station. 

Council Policy - Onsite Sewerage Management  

Sydney Water’s referral advice suggests that applicants seek advice and support from 
Council for the management of sewerage onsite. This is problematic advice and simply 
seeks to pass the responsibility back onto Council. In many cases the size of existing 
lots prohibits onsite sewerage management. This is part of the reason for the 
establishment of the sewerage system in the first place. Furthermore, Council’s 
existing policy, and requirements under the Local Government Act, do not support the 
use of onsite sewerage management or pump out as a solution in residential areas.  

Council’s current policy as specified under Section 128 (Order no 24) of the Local 
Government Act requires the owner of any the premises which is located within 75m’s 
of a sewerage system (namely the Sydney Water Corporations Jamberoo Pressure 
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Sewerage System and Kiama and Gerringong and Gerroa Sewerage Schemes) to 
connect their premises to the sewerage system. 

Council cannot support any proposal for an onsite sewage management systems 
(including pump out, trenches, evapotranspiration beds, aerated treatment systems or 
wet & dry composting) in residential or urban zoned areas for the following reasons:  

 The proposal to consider allowing onsite sewage management systems will 
create a precedent for any similar developments not only in the Jamberoo 
township, but also all other townships which have all premises connected to the 
sewerage network in the Kiama LGA.  

 Any changes to Council’s policy to consider and allow onsite sewerage systems 
to be installed will first require a community consultation process to be undertake 
(in this case with the residents of Jamberoo Township) Council will then have to 
resolve to amended its current policy. 

 Section 8A (2) (Guiding principles for councils) of the Local Government Act 
1993. The following principles apply to decision-making by councils (subject to 
any other applicable law):  

o Councils should consider the long term and cumulative effects of actions 

on future generations.  

o Councils should consider the principles of ecologically sustainable 

development. 

o The proposal to consider and allowing onsite sewage management 

systems in the Jamberoo Township is also contrary to the previously 
adopted NSW State Governments and community based objectives for the 
Sydney Water Corporations Jamberoo Priority Sewerage Program as 
outlined in the Environmental Impact Statement (EIS) for the Priority 
Sewerage Program – Jamberoo by the Department of Infrastructure, 
Planning and Natural Resources (2003).  

The below listed impacts of onsite sewage management that were used to support the 
original sewer connection in the Jamberoo township: 

 Adverse impacts on surface water quality (and by interference of groundwater 
quality) as identified by monitoring and modelling; 

 Potential public health issues from:  

o Direct and indirect exposure to pathogens in effluent or effluent 

contaminated soil; 

o Exposure to pathogens by recreational use of some local streams; and 

o Community objections, including health risks, odours, and pollution, from 

the continuation of existing sewage management practices.  
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Community concern about the impact of a sewerage scheme on the growth of the 
Jamberoo Township. 

Current Development Applications Impacted  

Most concerning for Council and the community is that the fact that Sydney Water 
believes that the township has reached capacity and that this is only now being 
advised. Expectations would have been that some notice or advice would have been 
provided earlier to enable information to be provided to residents in a timely manner.  

Observations of the situation is that changes to legislation, which have allowed the 
development of two properties on one allotment, have resulted in an unexpected 
increase in the capacity demand and that planning by Sydney Water had only occurred 
on the assumption of one dwelling per allotment.  

There are a number of development applications that are currently before Council, 
which are directly impacted by the advice received from Sydney Water. These 
applications include:  

o 10.2020.28.1 - dual occupancy development comprising existing 2 bedroom 

dwelling & proposed 3 bedroom dwelling with strata title subdivision. Lot: 402 
DP: 1209559, 34 Wyalla Road, Jamberoo.  

o Lodged 2/3/2020, advice from Sydney Water unable to service 

development with sewer received 17/8/2020 through e-planning portal. 

o 10.2020.83.1 - demolition of existing dwelling and outbuilding and 2 lot Torrens 

title subdivision of the land. Erection of a 3 bedroom dwelling on proposed lot 1 
and the construction of an attached dual occupancy development each with 3 
bedrooms on proposed lot 2. Lot: 121 DP: 597136, 13 Beattie Street, Jamberoo. 
Lodged 4/6/2020, advice from Sydney Water unable to service development with 
sewer received 17/8/2020 through e-planning portal. 

o 10.2020.96.1 – 3 lot strata subdivision in stages, stage 1 – retention of existing 

dwelling house and construction of a carport with 2 lot strata subdivision, stage 
2 – construction of an attached dual occupancy development each with 3 
bedrooms on proposed rear lot with 2 lot strata subdivision. Lot: 61 DP: 1195795, 
46 Allowrie Street, Jamberoo. Lodged 23/6/2020, advice from Sydney Water 
unable to service development with sewer received 17/8/2020 through e-
planning portal. 

Council needs to determine the options for these developments which now only 
include:  

o Refusal - due to the proposals inability to connect with the sewerage system  

o Deferred commencement – subject to ability to connect to the sewerage system 

(at some future point in time)  

Way Forward  

Under the Kiama LEP 2011 the Jamberoo Village is zoned R2 Low Density 
Residential. Dual occupancies, secondary dwellings and terraces houses are 
permissible in the R2 zone. This means that applications can still be lodged with either 
Council or a private certifier despite the inability to connect to the sewerage system. 
Advice can be provided to all landholders to explain the circumstance which may 
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prevent the lodgment of future applications, however landholders still retain the 
development rights to develop their land subject to approval. Whilst current 
landholders may now be aware of the circumstance this does not mean that all future 
landholders will be aware and may still purchase land with the intention of 
development.  

Council has included notations on Planning Certificates issued for properties in 
Jamberoo to advise of the circumstance however these can only be applied to Part 5 
of the Certificate. Part 5 is not compulsory to be requested and included as part of a 
contract of sale.  

Council could consider to prepare a Planning Proposal to: 

 Amend the land use table for the R5 zone to prohibit: 

o Dual occupancies 

o Secondary dwellings 

 Rezone Jamberoo to R5. 

 Increase the minimum lot size in Jamberoo to limit the amount of subdivision 
potential 

This would also remove the ability for Complying Development Certificates CDCs 
being issued in Jamberoo (only to then find out that they are unable to be developed 
due to the inability to be connected to the sewerage system) and makes a clear 
statement regarding future development. In effect this would be considered “back 
zoning” land and would need significant engagement to occur with the community and 
further investigation by staff to provide the required data to make such a significant 
decision.  

As a first step it is recommended that Council work closely with Sydney Water to 
clearly communicate and engage with the local community. This is to ensure all 
landholders are aware of the circumstance and have clear guidance on what can be 
connected and what cannot.  

Council is already strongly advocating to Sydney Water and the NSW Government to 
seek commencement of appropriate planning for the upgrade of the existing system 
and will continue to advocate for the community.  
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13 REPORT OF THE DIRECTOR CORPORATE AND COMMERCIAL 
SERVICES 

13.1 Council managed crown land Plans of Management and land 
categorisations 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.4 Manage other assets and infrastructure through the Other 
Asset and Infrastructure Asset Management Plan   

 

Summary 

Under the Local Government Act, a Plan of Management is required to nominate the 
appropriate category/categories for each community land parcel. 

The Minister has directed alternate categorisations to some of the crown land parcels 
that were endorsed at the 17 March 2020 and 21 May 2020 Council meetings. 

In order for the impending Council managed crown land draft Plan of Management 
(POM) to go on public exhibition, the categorisations for each land parcel need to be 
approved by Council and endorsed by the Minister.  

Finance 

N/A 

Policy 

Crown Land Management Act 2016 and Regulations 

Local Government Act 1993 and Regulations 

Consultation (Internal) 

N/A 

Communication/Community Engagement 

In September 2020, pre-consultation was undertaken with key stakeholders, Council 
staff and Councillors prior to a draft POM being placed on public exhibition.  As a result 
of this pre-consultation, representations were made to Council including commentary 
on some of the proposed categorisations of land parcels.  The land categorisations 
will be able to be considered by the community during the statutory POM advertising 
period. 
 

Attachments 

1 Crown Land Classification 2020 - Seven Mile Beach - map⇩  

2 Crown Land Classification 2020 - Saddleback Mountain - map⇩  

3 Crown Land Classification 2020 - Ooarie Park and Boat Harbour - map⇩  

4 Crown Land Classification 2020 - Minnamurra - map⇩  
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5 Crown Land Classification 2020 - Minnamurra and River - map⇩  

6 Crown Land Classification 2020 - Jamberoo - map⇩  

7 Crown Land Classification 2020 - Hindmarsh Park - map⇩  

8 Crown Land Classification 2020 - Easts Beach - map⇩  

9 Crown Land Classification 2020 - Coastal Walking Track - map⇩  

10 Crown Land Classification 2020 - Blowhole Point - map⇩  

11 Crown Land Classification 2020 - Blowhole Point and Bombo - map⇩  

12 Crown Land Classification 2020 - Showground and Coronation Park - map⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council seek the Minister’s approval for the land categories as shown on the 
maps accompanying this report as attachments and described on Table 1 and Table 2 
in the background section of this report, in order to proceed with the preparation of a 
draft Plan of Management for public exhibition. 

 

BACKGROUND 

Prior to public exhibition of the draft Plan of Management (POM) for Council managed 
crown land, the categories for each land parcel need to be approved by Council and 
endorsed by the Minister. At the Council Meetings held 17 March and 19 May 2020 
respectively, Council resolved to proceed with proposed categorisations. 

The Minister has directed alternate categorisations for some of the crown land parcels. 
As the crown land manager, Council should be satisfied with the land categories. 
Given the Minister has altered the assigned categories determined by Council, it is 
important to review the changes made by the Minister. 

The following table identifies the crown land parcels with agreed categorisations by 
the Minister. These land categories can be incorporated into the draft POM. 

Table 1 - Agreed Categories 
 

Reserve Number Reserve Name Categorisation 

R1002914 Minnamurra River Natural Area - Watercourse 

R12984 Public Baths (Blowhole Point rock 
pool) 

General Community Use 

R87397 

 

Blowhole Point Reserve 

 

General Community Use  

Natural Area – Escarpment 
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Reserve Number Reserve Name Categorisation 

R97438 Joyce Wheatley Community Centre General Community Use 

R180060 Old Fire Station General Community Use 

R89014 Hindmarsh Park Park 

R1017629 Kiama Coastal Walk Natural Area - Escarpment 

R71286 Gerroa Sanitary Depot Natural Area - Bushland 

R76339 Cooke Park/Gerringong Boat 
Harbour 

General Community Use 

R1010050 Jamberoo Cemetery General Community Use 

R1000307 Knights Hill (Illawarra Escarpment) Natural Area – Escarpment 

 

The following table identifies the crown land parcels where the Minister has directed 
alternate categorisations to those that Council previously resolved.  The last column 
in the table proposes Council’s recommended categorisations.  It is noted that some 
of these differ from the original categorisations proposed by staff to Council earlier this 
year. These are marked in bold on Table 2. The changes to categorisations by staff 
are a result of community engagement during the pre-consultation phase. 

Table 2 - Disputed Categories 
 
 Reserve 

Number 
Reserve Name Mininster’s 

directed 
Categorisation 

Council’s nominated 
Categorisation 

1 R1017629 Minnamurra River – 
area off Rangoon Road 
known as Rangoon 
Reserve 

Natural Area (no 
sub-category given) 

Park (previous 
General Community 
Use) 

2 R90992 Minnamurra Headland 
Reserve 

Park General Community 
Use 

3 R580000 Kiama Showground 
(and Chittick Oval) 

Natural Area – 
Escarpment 

Sportsground 

General Community 
Use 

Natural Area – 
Escarpment   

General Community 
Use (previous part 
Sportsground) 

4 R131 Coronation Park 
(includes Surf Beach 
Holiday Park) 

Park 

Natural Area – 
Foreshore 

General Community 
Use 

Park  

Natural Area – 
Escarpment 
(previous General 
Community Use) 
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 Reserve 
Number 

Reserve Name Mininster’s 
directed 

Categorisation 

Council’s nominated 
Categorisation 

General Community 
Use (previous part 
Sportsground) 

5 R91569 Easts Beach Natural Area – 
Foreshore  

Park 

General Community 
Use 

6 R80816 Ooarie Park (Werri 
Beach Holiday Park) 

General Community 
Use  

Natural Area - 
Foreshore 

General Community 
Use 

7 R83972 Seven Mile Beach 
(including Seven Mile 
Beach Holiday Park) 

Natural Area (no 
sub-category given) 

Natural Area - 
Bushland 

General Community 
Use 

8 R95574 Saddleback 
Telecommunications 

Natural Area – 
Bushland  

Park 

Natural Area – 
Bushland 

Park 

General Community 
Use  

 

While the majority of the Minister’s directed categorisations in Table 1 are not 
contested (and although in some cases diverge from categories promoted by Council 
staff), those prescribed in Table 2 warrant further review.  The land category definitions 
exist in the Local Government Act to best describe landform, current uses and future 
uses to be conducted on each parcel. As the crown land manager Council is well 
placed to describe the crown land parcels and the nomination of the most appropriate 
categories. In this regard it is considered responsible to request the Minister to 
reconsider the categories provided to Council on 11 September 2020 in order for the 
draft POM to be placed on public exhibition. These are described in Table 2 and shown 
on the accompanying maps. 

Summary of Disputed categories: 

1. The area off Rangoon Road known as Rangoon Reserve is a small park setting 
embellished with picnic shelters, seating and steps to the river that the public 
enjoy for passive recreation purposes.  Categorisation as “Park” is appropriate 
for this parcel, not Natural Area. Council staff initially nominated General 
Community Use. 

2. The area of crown reserve on the Minnamurra Headland is surrounded by 
Council community land already categorised General Community Use in an 
existing Plan of Management.  Categorisation should be “General Community 
Use” for this parcel for consistency between Plans of Management. 
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3. The Showground and Chittick Oval is being requested to change from 
Sportsground and General Community Use to exclusively “General Community 
Use”.  The presence of The Pavilion, seasonal holiday camping as well as the 
events that occur in this precinct justify categorisation as General Community 
Use. 

4. The area of Surf Beach directed to be Natural Area is disputed as other like areas 
have been nominated as “General Community Use”.  Some of this area contains 
built improvements (drainage culverts, car parking and cycleway) so should not 
be Natural Area. General Community Use is appropriate and consistent 
elsewhere. 

The presence of the Kiama surf club building needs to be appropriately located 
as part of the original “General Community Use” category and not the Park 
category to ensure there are no issues with future lease arrangements of and 
uses within the surf club property and the diversity of usage on Coronation Park 
including weekly markets, commercial fitness trainers and events. 

Chapman Reserve is being requested to be categorised as “General Community 
Use” (not Sportsground) to reflect the part use of this land for seasonal holiday 
camping, in association with the adjoining Surf Beach Holiday Park. Similarly, 
the area to the north of the holiday park is also proposed as “General Community 
Use” (not Natural Area) because of the cycleway, BBQ facilities, playground and 
seating for public use. 

A “Natural Area – Escarpment” categorisation (from Sportsground) east of the 
holiday park and Chapman Reserve is appropriate given the natural landform. 

5. Easts Beach and the southern headland comprising the walking track linking the 
beach with Kiama Heights residential area should be “General Community Use” 
(not Natural Area) to be consistent with other agreed land categorisations. 

6. The area on the ocean side of Pacific Avenue at Werri Beach needs to be 
categorised as “General Community Use” for consistency as it is connected to 
Council community land already categorised General Community Use in an 
existing Plan of Management. 

7. The Seven Mile Beach Holiday Park must be categorised as “General 
Community Use” (not Natural Area) consistent with the other four holiday parks. 
The beach area of Seven Mile Beach Reserve needs to also be “General 
Community Use” given the existing commercial surf school operations occurring 
there. The remainder is appropriately categorised as Natural Area- Bushland. 

8. Saddleback Mountain Reserve contains telecommunications infrastructure and 
this area needs to be “General Community Use” as this is the most appropriate 
category reflecting the actual land activity occurring and crown licence 
arrangements associated with telecommunications facilities. 

In summary, the proposed land categorisations nominate three of the five mandated 
category options. This is shown on Table 3 below. In some cases, there is more than 
one category assigned to an individual land parcel reflecting the diversity of landforms 
and uses that exist across some crown land parcels. 
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Table 3 - Number of separate land categories over Council managed crown land 
 

Category Total of assigned categories across all Council 
managed crown land parcels 

Natural Area 9 

Park 3 

Sportsground 0 

General Community Use 13 

Area of Cultural Significance 0 

 

 



Item 13.1 - Council managed crown land Plans of 
Management and land categorisations  

Attachments 1 - Crown Land 
Classification 2020 - Seven Mile 

Beach - map 
 

Page 212 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

3
.1

  



Item 13.1 - Council managed crown land Plans of 
Management and land categorisations  

Attachments 2 - Crown Land 
Classification 2020 - Saddleback 

Mountain - map 
 

Page 213 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

3
.1

  



Item 13.1 - Council managed crown land Plans of 
Management and land categorisations  

Attachments 3 - Crown Land 
Classification 2020 - Ooarie Park and 

Boat Harbour - map 
 

Page 214 

A
tt

a
c

h
m

e
n

t 
3
 

It
e

m
 1

3
.1

  



Item 13.1 - Council managed crown land Plans of 
Management and land categorisations  

Attachments 4 - Crown Land 
Classification 2020 - Minnamurra - 

map 
 

Page 215 

A
tt

a
c

h
m

e
n

t 
4
 

It
e

m
 1

3
.1

  



Item 13.1 - Council managed crown land Plans of 
Management and land categorisations  

Attachments 5 - Crown Land 
Classification 2020 - Minnamurra and 

River - map 
 

Page 216 

A
tt

a
c

h
m

e
n

t 
5
 

It
e

m
 1

3
.1

  



Item 13.1 - Council managed crown land Plans of 
Management and land categorisations  

Attachments 6 - Crown Land 
Classification 2020 - Jamberoo - map 
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Attachments 7 - Crown Land 
Classification 2020 - Hindmarsh Park - 

map 
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Attachments 8 - Crown Land 
Classification 2020 - Easts Beach - 

map 
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Classification 2020 - Blowhole Point - 

map 
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13.2 Jamberoo Youth Hall section 355 Committee - election of office bearers 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

At the Council meeting on 22 September 2020, the Jamberoo Youth Hall individual 
committee nominations were approved by Council following an expression of interest 
process. The resolution of Council required the nominees to hold an inaugural Annual 
General Meeting to elect office bearers. This report recommends the office bearers for 
the Committee following the inaugural committee meeting. 

Finance 

N/A 

Policy 

Section 355 Committee Policy 

Consultation (Internal) 

NA 

Communication/Community Engagement 

NA 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council endorse: 

1. the following Jamberoo Youth Hall section 355 Committee positions: 

 
 Chairperson:    Megan Collins 
 Vice-Chairperson:   Vivienne Marris 
 Secretary:    Roslyn Neilson 
 Treasurer:    Nicole Rodgers 
 Bookings Officer:   Megan Collins 
 Maintenance Officer  Stuart Richards 
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2. Councillor Neil Reilly as the nominated Councillor to liaise between the Jamberoo 
Youth Hall Committee and Council. 

 

BACKGROUND 

At the Council meeting on 22 September 2020, the Jamberoo Youth Hall individual 
committee nominations were approved by Council following an expression of interest 
process. The resolution of Council required the nominees to hold an inaugural Annual 
General Meeting to elect office bearers. This occurred on 27 September 2020. 

The Jamberoo Youth Hall Committee has advised of the following committee 
positions: 

Chairperson:   Megan Collins 

Vice-Chairperson:  Vivienne Marris 

Secretary:    Roslyn Neilson 

Treasurer:    Nicole Rodgers 

Bookings Officer:  Megan Collins 

Maintenance Officer:  Stuart Richards 

Council’s adopted section 355 Committee Policy does not specifically nominate a 
Maintenance Officer committee position.  However, there is no reason this position 
cannot exist for the Jamberoo Youth Hall Committee as the issues relating to building 
maintenance are relevant for a 40-year asset. The section 355 Committee Policy of 
Council can be amended at Appendix 2 to acknowledge this committee position 
generally. 

The Committee also elected Councillor Neil Reilly as the responsible Councillor to 
liaise between the Jamberoo Youth Hall Committee and Council. The section 355 
Committee Policy provides for Council to be able to (not mandatory) “appoint one of 
its members, and an alternate, to each s355 Committee at any time irrespective of the 
maximum number of (committee) members.” 

The liaison role needs to be recognised by Council. The section 355 Policy (Chapter 
3) allows Council to appoint one of its members to a committee at any time. In the 
event a Councillor or staff member becomes part of a section 355 Committee the 
elected Council/General Manager needs to endorse the appointment as required in 
the policy. 
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13.3 Reverse Vending Machine Gerringong - Licence for use of public land 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.4 Effectively manage our waste and resources 

Delivery Program: 2.4.1 Manage waste services   

 

Summary 

An information report was prepared for the 22 September 2020 meeting of Council 
regarding the investigations being undertaken by TOMRA to propose a suitable 
location in Gerringong to operate a reverse vending machine under a new licence. 

TOMRA has undertaken additional investigations and due diligence. Council is 
seeking independent advice on the outcome of these investigations, including the 
noise assessment.  Once completed there will be a further report to Council. 

Finance 

A licence agreement will require the payment of annual rental to Council. 

Policy 

Public Land Management Guidelines 

Local Government Act 1993 & Regulations 

State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 

Consultation (Internal) 

Manager Environment and Health – general advice has been given regarding potential 
issues around noise and waste management associated with a reverse vending 
machine operation. 

Communication/Community Engagement 

Following a previous resolution of Council, South Precinct was requested to nominate 
potential sites for a reverse vending machine including public and private land.  These 
have been provided to Council in previous reports. 

A proposed new licence for the reverse vending machine at Jubilee Park was 
previously advertised in accordance with the Public Land Management Guidelines. 
 

Attachments 

1 Tomra Recycling - Jubilee Park Gerringong⇩  

Enclosures 
Nil 

 

 

RECOMMENDATION 

That Council; 
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1. notify TOMRA that a completed noise assessment for the reverse vending 
machine at Gerringong is required to be submitted in order for a report to be 
prepared by staff for the 17 November 2020 meeting of Council, and 

2. allow the existing TOMRA reverse vending machine to continue to operate from 
Jubilee Park Gerringong on monthly holding over terms until the 17 November 
meeting. 

 
 
BACKGROUND 

Council entered into a licence agreement with TOMRA Collections Pty Limited 
(TOMRA) in September 2018 for a trial placement of a reverse vending machine 
(RVM) at Lot 7010 DP1026773 (Jubilee Park, Gerringong).  It was considered 
important to attempt to facilitate a RVM in Gerringong based on environmental 
grounds and community benefit.  The licence ended in September 2019 and has 
continued on monthly holding over terms under the agreement.  The licensor has 
sought to enter into a new licence agreement.  The proposed new licence was 
subsequently advertised as required by legislation and a report for Council’s 
consideration was prepared regarding the new licence on 19 May 2020.   

Council resolved on 18 August 2020 to allow the RVM to continue for a further two 
months. Over the last two months, TOMRA has considered other sites nominated by 
South Precinct including public and private land.  TOMRA has indicated that the only 
site that satisfies the relevant operating requirements is the (current) Jubilee Park 
location. It is not believed that there is an alternate public land location option in 
Gerringong for the RVM. 

The Return and Earn deposit container scheme is New South Wales’ (NSW) largest 
litter reduction initiative and it has proven to have a significant reduction in drink litter 
container in streets and waterways. RVM’s generally provide community benefit and 
contribute to environmental gains. 

The Exempt and Complying Codes (2008) make provision for reverse vending 
machines to operate in NSW and contain development standards for RVMs (eg 
collection hours and days).  These standards principally relate to collection times/days 
and would be part of a new licence agreement.  In NSW, reverse vending machines 
are exempt development (not requiring development consent under the Environmental 
Planning & Assessment Act 1979).  Being exempt development, the use is generally 
considered to have a relatively low environmental impact and subsequently a category 
of land use which the Minister has determined to be supportable as minor 
development. 

The NSW Environmental Protection Agency (EPA) Design Guide for Container 
Recycling Equipment was developed as a guide for the appropriate installation of 
recycling equipment and facilities and considers design, operational requirements and 
locations.  The Design Guide was developed in association with container recycling 
equipment being nominated as exempt development under SEPP 2008 (Exempt 
Codes).  The proposed location considers these requirements. 

The land that the reverse vending machine will be located under the proposed new 
licence is Council owned community land. 
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During the previous licence advertising process, the main issue raised in submissions 
was noise impact.  A total of 10 submissions were received during advertising.  Other 
issues raised included: 

 water accumulation (around the RVM unit) 

 increased vehicle and pedestrian traffic 

 truck service frequency and hours 

 suitability of placement of a recycling facility on community land 

It is noted that increased traffic and truck frequency/hours concerns are related to 
noise issues. During the term of the previous licence, TOMRA incorporated internal 
sound mitigation into the recycling unit to improve the operational performance of the 
RVM. 

With regard to noise impact, TOMRA has commissioned an operational noise 
assessment of the RVM operations at the current Jubilee Park location.  The report 
assessed the operating conditions of the existing reverse vending machine based on: 

 glass bottles being fed into the machine (operational noise) 

 a typical collection cycle (collection of waste, loading bins onto the back of a truck, 
crushing glass and returning the bins to the RVM unit and manoeuvring on-site) 
referred to as collection noise 

 truck and vehicle use of the public road system adjoining the site 

The operational noise assessment included background noise levels and noise 
readings at the nearest residential properties in Blackwood Street, Jubilee Avenue and 
Gowan Place during operating conditions of the RVM. The nearest residential 
properties are between 77m and 148m from the RVM. 

At the time of writing, the noise assessment was being reviewed by Council staff. 
However, an independent review of the report was not able to be completed. This is 
necessary to be able to make an informed recommendation to Council regarding the 
operation of the RVM and NSW Industrial Noise Policy standards. 

In consideration of the issues raised in submissions with licence advertising, the noise 
assessment will be appropriately reviewed and a report prepared for Council for the 
following meeting regarding the licence proposal and continued operation of the 
reverse vending machine. 



Item 13.3 - Reverse Vending Machine Gerringong - Licence 
for use of public land  

Attachments 1 - Tomra Recycling - 
Jubilee Park Gerringong 
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13.4 Review of Footpath Dining Policy 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.5 Effectively manage our transport, drainage and other 
infrastructure and assets 

Delivery Program: 2.5.1 Manage road infrastructure through the Road Asset 
Management Plan   

 

Summary 

Council’s Footpath Dining Policy is scheduled for review.  Due to COVID-19 in the first 
half of this year, the review was delayed.  The draft revised policy is proposed to be 
placed on public exhibition and re-reported to Council later this year. 

Finance 

The Footpath Dining Policy is proposed to be altered to incorporate a rental based 
method for the footpath area used to replace the per chair “rental” rate.  The impacts 
of this change are addressed in the report. 

Policy 

Footpath Dining Policy 

Roads Act 1993 

Public Land Management Guidelines 

Consultation (Internal) 

Nil 

Communication/Community Engagement 

The draft revised Footpath Dining Policy is to be placed on public exhibition for 
comment. 
 

Attachments 

1 DRAFT - Footpath Dining Policy 2020⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

The draft revised Footpath Dining Policy attached to this report be placed on public 
exhibition for 28 days in accordance with the Public Land Management Guidelines. 

 

BACKGROUND 

Council’s Footpath Dining Policy is scheduled for review with the key proposed 
changes as follows: 
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 The fees charged for use of the public footpath area be based on the amount of 
footpath area used for outdoor dining compared to a per chair amount.  

 Inclusion of a clause that permits Council to refuse an application for footpath 
dining that is in the vicinity of an awning extending over the public footpath that has 
not been appropriately certified under Council’s established process under section 
139 of the Roads Act.  This is a public safety issue and needs to be expressed in 
the policy for transparency.  

Fees 

It has been a challenging year for footpath dining operators with COVID-19 and the 
ensuing Public Health Orders.  The footpath area has been important for food 
premises over the last few months due to space/patron restrictions within premises 
and will continue to be a viable option for the maintenance of service delivery.  It should 
be noted that since the enforced COVID restrictions in the autumn period, footpath 
dining operators have not been charged for use of the footpath area.  This has been 
important for economic recovery and small business continuity. 

It is considered that the proposed new rental method will be more equitable for 
business and also more efficient for Council to administer.  The current arrangement 
for footpath dining charges based on a per chair usage has proven to be an ineffective 
system during COVID with the Public Health Orders determining footpath dining 
capacity based on square metres.  Moving to the proposed new rental based system 
will facilitate the activation of changing Public Health Orders over time without 
conflicting with individual footpath dining consents. 

Below is a comparative analysis that demonstrates that the new rental based system 
will result in similar usage (rental) fees for footpath dining operators.  

No. of 
chairs 

Current 
footpath 

dining charge 
per annum 

 
($)* 

 

Current total 
cost per chair 

per annum 
 
 

($) 

Area of 
footpath 

 
 
 

(m2) 

Proposed new footpath 
dining charge per annum 

 
 
 

($pa)** 
 

5 chairs 702 140 5m2 600 

10 chairs 1404 140 10m2 1200 

15 chairs 2106 140 15m2 1800 

20 chairs 2808 140 20m2 2400 

25 chairs 3510 140 25m2 3000 

30 chairs 4212 140 30m2 3600 

*based on Kiama & Gerringong commercial areas rate of $2.70/chair/week (all other areas $1.95/chair/week) 

**based on Kiama & Gerringong commercial areas rate of $120/m2 (all other areas $90/m2) 

 

Changing to the new rental system is not being implemented to increase revenue. 
However, it is expected that the new individual footpath dining rental fees, expressed 
over an entire year, will be different to the current charges.  It is not possible in the 
transition to a new system that footpath dining fees can be exactly the same.  In the 
above table, an area of 5m2 has been used as it approximates the placement of a table 
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with four chairs, plus circulation space. It needs to be noted that under current Public 
Health Orders a greater circulation space is required for social distancing which 
requires around 7m2 per table and four chairs. 

However, footpath dining operators are currently not paying footpath dining fees (since 
Public Health Orders were introduced for dining/outdoor dining). The proposed new 
rental method assumes no Public Health Order distancing restrictions. When footpath 
dining operators are required to be charged for use of the footpath, Council can 
consider a reasonable pro rata rental payments where an area is not able to be used 
to its normal capacity. 

A fixed rental for the allocated footpath area is a more simplified and equitable 
approach within the revised policy. The objectives of the new rental based system are 
to: 

align Council’s footpath dining rental method to contemporary practice, 
noting that this method is used by other Councils 

minimise administration and inspection regimes that arise from a 
regulation based system determined by the number of chairs used which 
can be changed easily and often by an operator 

to ensure the Footpath Dining Policy is responsive to Public Health Orders 

In establishing the proposed new footpath dining occupation rental, valuation advice 
was previously received by Council. The proposed rental structure has been 
purposefully designed to keep footpath dining fees for operators generally the same. 
At the present time this is considered a reasonable approach. 

Under the revised policy the operator will be responsible for the placement, spacing 
and number of tables and chairs in their “rental” area. Customer focused operators will 
consider the dining experience of their patrons and accordingly make the appropriate 
provision of tables and chairs. In the immediate period the Public Health Orders 
prevail.  

NSW Government Policy 

In 2019 the NSW Outdoor Dining Policy was released by the NSW Small Business 
Commissioner.  This opt-in policy was previously reported to Council and it was 
decided to retain Council’s existing Footpath Dining Policy as it was achieving the 
objectives of the suggested opt-in format. 

Presently there is discussion that the outdoor dining rules could be reviewed in NSW 
as a direct response to COVID.  In Victoria, the suggestion is that current public areas 
could be transformed into designated outdoor dining areas to support food and 
beverage premises.  This could include converting car parking, road and laneway 
areas to sustain outdoor dining.  These changes would be transformational and more 
details are required from the NSW Government to determine how this may impact or 
benefit Kiama. 

Kiama’s areas of footpath dining opportunity are governed by the location of 
commercial premises in the separate town areas, the limited available constructed 
footpath, directly adjoining roadway and on-road car parking provision within 
commercial/business areas of the LGA.  In some of the commercial areas where 
footpath dining occurs, the accompanying pedestrian zone (general public access) is 
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heavily used for substantial periods including holiday periods, weekends, etc.  In 
Kiama there is limited opportunity for the expansion of footpath dining.  However the 
approval system is streamlined and facilitates compliant footpath dining proposals.  

Previously the application and approval system of Council was reviewed and is not a 
complicated process for food premises to obtain footpath dining consent.  Council 
already allows the expansion of footpath dining in front of adjoining shops and 
businesses that are not food related which has been effective in facilitating outdoor 
dining opportunity. 



Item 13.4 - Review of Footpath Dining Policy  Attachments 1 - DRAFT - Footpath 
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13.5 Statement of Investments - September 2020 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
September 2020. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - September 2020⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for September 2020. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for September 2020. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing investments 
with available products that are not part of Council’s portfolio. Independent advice is 
sought on new investment opportunities.  



ORDINARY MEETING    20 OCTOBER 2020 

Report of the Director Corporate and Commercial Services 

13.5 Statement of Investments - September 2020 (cont) 

Kiama Municipal Council Page 242 

It
e

m
 1

3
.5

  

A decision by the Reserve Bank board meeting on 2 September 2020 has seen the 
cash rate stay at 0.25%. 

 

 

 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in accordance 
with Section 625 of the Local Government Act 1993, clause 212 of the Local 
Government (General) Regulation 2005 and Council’s Investment Policy. 
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Nil  

15 REPORT OF THE DIRECTOR BLUE HAVEN 

Nil  
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16 REPORTS FOR INFORMATION 

16.1 Annual tabling of Designated Persons Returns 

Responsible Director: Office of the General Manager    

 

As prescribed by Section 4.18 and Schedule 1 of the Model Code of Conduct for Local 
Councils in NSW (the Code), a Councillor or Designated Person holding that position 
as at 30 June of any year, must complete and lodge with the General Manager or 
Public Officer, within three months after that date, a return of disclosure and interest 
in the form prescribed by the regulations. 

Under Section 4.21 of the Code, the General Manager or Public Officer must keep a 
register of the returns lodged under the Code and they must be tabled at a meeting of 
the Council being the first meeting held after the last day for lodgement, which was 
30 September 2020.  

The Register of Designated Persons’ Disclosures will be tabled at the meeting 

 

Communication/Community Engagement 

N/A 
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16.2 Christmas / New Year - annual close down period 

Responsible Director: Office of the General Manager    

 

Each year, Council has an annual close down period that commences at the close of 
business on Christmas Eve and concludes after the New Year’s Day public holiday.  

While some areas remain operational between Christmas and New Year, Council has 
implemented an Indoor Employee Accrued Time Protocol and Outdoor Nine Day 
Fortnight Protocol that allow employees to work increased hours throughout the year 
to accrue sufficient time to cover the three usual working days that fall during the 
annual close down.  Employees who have not worked the additional hours throughout 
the year are required to access other forms of leave during this period. 

This year Christmas Eve falls on a Thursday and there will only be a skeleton staff 
working that day.  It will be the responsibility of each Director to ensure there is 
adequate staff to support our services. 

The following table details the calendar for the annual close down period: 

Date Holiday / Day Leave 

Thursday 24 December Christmas Eve Work day – skeleton staff only 

Friday 25 December Christmas Day Public holiday 

Saturday 26 December Non-work day Non-work day 

Sunday 27 December Non-work day Non-work day 

Monday 28 December Boxing Day holiday Public holiday 

Tuesday 29 December Usual work day Concessional or other form of leave 

Wednesday 30 December Usual work day Concessional or other form of leave 

Thursday 31 January Usual work day Concessional or other form of leave 

Friday 1 January New Year’s Day  Public holiday 

Saturday 2 January Non-work day Non-work day 

Sunday 3 January Non-work day Non-work day 

Monday 4 January Return to work  

Council’s annual close down period will be from 3.30pm on Thursday 24 December 
2020 with employees returning to work on Monday 4 January 2021.  

Communication/Community Engagement 

A communication/media program will be implemented to advise of close down period 
and services that will remain operational. 
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16.3 COVID-19 Financial Relief Package - update 

Responsible Director: Office of the General Manager    

 

The monthly review of the financial relief package has been undertaken and financial 
assistance has continued as minuted at the April 2020 Council meeting.   

Rent review 

No further applications for rent reviews have been received. 

Outdoor dining fees 

The waiver of outdoor dining fees remains in place. 

Rate relief 

As at 9 October 2020 the following rate applications and arrangements have been 
made: 

Request to defer 4th Instalment to 31/08/2020 (online application via Council 
website) 

7 

Request for a payment arrangement (online application via Council website) 18 

Request to defer 1st Instalment to 30/09/2020 (online application via Council 
website): 

0 

Payment arrangements and deferrals via phone/email: 56 

 

The outstanding rates and charges balance as at 6 October 2020 compared to the 
previous year is as follows: 

6 October 2020 $17,029,153 67% 

1 October 2019 $15,976,664 66% 

 

Hall hire 

Additional fee waivers and reductions have been applied up until 31 December 2020 
for the following: 

Children’s Medical Research Institute Gerringong Branch – period extended for 
regular hire of Gerringong Town Hall. 

Jamberoo Red Cross – period extended for regular hire of Jamberoo School of 
Arts 

Yoga classes at North Kiama Neighbourhood Centre – 50% reduction in fees 

Yoga classes at Werri Beach Progress Hall – 50% reduction in fees 
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Holiday Parks – compensation for closure 

The impact of the closure on the Holiday Parks income was assessed using the 
principles outlined in the National Cabinet Mandatory Code of Conduct SME 
Commercial Leasing Principles During COVID-19.  An application of the applicable 
principles yielded the following formula:  

Average Tourist Accommodation Income for the three previous years (for the 
closure period) x the relevant percentage commission x 50% (consistent with the 
National Code) less any payments received through JobKeeper during the 
closure period that offset normal wages. 

The total package for the five Holiday Parks was $111,330 (ex GST). 

Local Government (General) Regulation 2005 

Amendments made to the Regulation under the COVID-19 pandemic 
regulation-making power on 17 April 2020 were to expire on 18 October 2020 however 
the “prescribed period” for the purposes of sections 747A and 747AB of the Local 
Government Act 1993 have been extended to 25 March 2021. 

Section 747A provides that during the prescribed period, a requirement for councillors 
or others to attend a meeting is satisfied if the meeting is held in whole or in part 
remotely using audio visual links.  

Section 747AB limits the ability of councils to commence proceedings to recover 
unpaid rates and charges during the prescribed period unless certain steps have been 
taken to identify and address financial hardship. 

 

Communication/Community Engagement 

Information on the relief package is provided to the community via our normal print 
and social media channels. 
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16.4 Clause 4.6 Variations to LEP Development Standards - 1 July to 30 
September 2020 

Responsible Director: Environmental Services    

 

Below are the Clause 4.6 variations for the period 1 July to 30 September 2020. 

Development Application No 10.2020.11.1 – 174 North Kiama Drive, Kiama Downs 

 Residential – Single Dwelling. 

 Zone: R2 - Low Density Residential. 

 Standard to be Varied: Clause 4.4 – Floor Space Ration 

 Extent of Variation: 1.77% 

 Approved by Delegation on 31/7/2020. 

Development Application No 10.2020.67.1 – 2/17 Noble Street, Gerringong 

 Commercial – Medical Centre. 

 Zone: B2 Local Centre. 

 Standard to be Varied: Clause 6.8 – Active Street Frontage. 

 Extent of Variation: Clause 6.8 is a non-numeric development standard. 

 Approved by Council on 18/8/2020. 

 

Communication/Community Engagement 

Standard notification processes occurred through the DA assessment with adjoining 
and surrounding residents notified of the proposed variations. Any submission 
received was considered during the assessment and reporting process.   
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16.5 Illawarra Shoalhaven Local Health District - thank you 

Responsible Director: Office of the General Manager    

 

Council has received the attached correspondence from Dr Paul van den Dolder, the 

Director Ambulatory and Primary Health Care at the Illawarra Shoalhaven Local Health 

District, thanking Council for the ongoing commitment during the COVID-19 pandemic 

in supporting the local community to stay safe and healthy. 

 

Communication/Community Engagement 

N/A 
 

Attachments 

1 Appreciation - COVID-19 Pandemic - Ongoing commitment and support - 
NSW Health Illawarra Shoalhaven Local Health District⇩  

      

 



Item 16.5 - Illawarra Shoalhaven Local Health District - thank 
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Attachments 1 - Appreciation - 
COVID-19 Pandemic - Ongoing 

commitment and support - NSW 
Health Illawarra Shoalhaven Local 

Health District 
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16.6 Minutes: Jamberoo Valley Ratepayers and Residents Association - 1 
September 2020 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association meeting 
held on 1 September 2020 are attached for Councillors’ information.  

Communication/Community Engagement 

Councillors and staff regularly attend and address Association meetings. 

Meeting dates are published on Council’s website. 
 

Attachments 

1 Minutes: Jamberoo Valley Ratepayers and Residents Association - JVRRA - 
01/09/2020⇩  
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16.7 Minutes: Kiama District Sports  Association - 28 September 2020 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the Kiama District Sports 
Association Annual General Meeting and General Meeting held on 28 September 
2020. 

 

Communication/Community Engagement 

Councillor Way and the Director Engineering & Works are the Council delegates to 
this committee and attend Association meetings. 

 
 

Attachments 

1 Minutes: Kiama District Sports Association - Annual General Meeting 
28/09/2020⇩  

2 Minutes: Kiama District Sports Association - General Meeting - 28/09/2020⇩  

      

 



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 1 - Minutes: Kiama 
District Sports Association - Annual 

General Meeting 28/09/2020 
 

Page 261 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 1 - Minutes: Kiama 
District Sports Association - Annual 

General Meeting 28/09/2020 
 

Page 262 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 1 - Minutes: Kiama 
District Sports Association - Annual 

General Meeting 28/09/2020 
 

Page 263 

A
tt

a
c

h
m

e
n

t 
1
 

It
e

m
 1

6
.7

  

 



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 264 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 265 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 266 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 267 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 268 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 269 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 270 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 271 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 

  



Item 16.7 - Minutes: Kiama District Sports  Association - 28 
September 2020  

Attachments 2 - Minutes: Kiama 
District Sports Association - General 

Meeting - 28/09/2020 
 

Page 272 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 1

6
.7

  

 



ORDINARY MEETING    20 OCTOBER 2020 

Reports for Information 

Kiama Municipal Council Page 273 

It
e

m
 1

6
.8

  

16.8 Minutes: Minnamurra Progress Association - 6 October 2020 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the Minnamurra Progress 
Association meeting held on 6 October 2020. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct and resident association 
meetings. 

Meeting dates for these groups are published on Council’s website. 

 
 

Attachments 

1 Minutes: Minnamurra Progress Association - 6 October 2020⇩  
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16.9 Minutes: South Precinct meeting - 17 September 2020 

Responsible Director: Office of the General Manager    

 

The minutes of the South Precinct online meeting held on 17 September 2020 is 
attached for Councillors’ information. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct meetings. 

Meeting dates are published on Council’s website. 

 

 

Attachments 

1 Minutes: South Precinct - 17/09/2020⇩  
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16.10 Parking Statistics - September 2020 

Responsible Director: Environmental Services    

 
 

Patrols conducted 33 

Infringements Issued 18 

Total Infringement Value $4191 

Vehicle Spaces Inspected 462 

CRM requests received and actioned 12 

 

Timed Zones 

 

No. of 
patrols 

PINS 
Issued 

School Zone 
Patrols 

 

No. of 
patrols 

PINS  

Issued 

Kiama CBD east  1 2 St Peter & Pauls 5 1 

Kiama CBD west 
of Railway Pde 

4 1 Kiama High  3 1 

Gerringong CBD 2 1 Kiama Public 2 0 

Other Parking 6 6 Jamberoo Public 2 0 

   Minnamurra Public 4 6 

 Gerringong Public 4 0 

Pro-active Patrols 

Offence PINS 
Issued 

Offence PINS 
Issued 

No Stopping 7 No Stopping (School Zone) 0 

Bus Zone 0 Bus Zone (School Zone) 7 

No Parking 1 No Parking (School Zone) 0 

Unbroken Yellow Edge 
Line 

0 Double Park (School Zone) 0 

Loading Zone 1 Path/Strip/Island 1 
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Mail Zone 1 Disabled Parking Zone 0 

 

Communication/Community Engagement 

N/A 

 

 
      

 



ORDINARY MEETING    20 OCTOBER 2020 

Reports for Information 

Kiama Municipal Council Page 281 

It
e

m
 1

6
.1

1
  

16.11 Quarterly Dwelling Approvals 

Responsible Director: Environmental Services    

 

At its Ordinary meeting held on 16 May 2017, Council considered a report regarding 
ways to improve public access to Development Application information and to provide 
quarterly updates on the number of dwellings approved and how these numbers track 
against the Illawarra-Shoalhaven Regional Plan housing projections. 

In accordance with Council’s request, the attached table shows the total number of 
dwellings which were approved between 1 July and 30 September 2020 in the Kiama 
Municipality. The attached table also shows the location of the approved dwellings as 
well as the type of approved dwellings, including the number of dwellings that were 
approved to be demolished. 

A total of 34 new abodes were approved within the Municipality between 1 July and 
30 September 2020. 

It is noted that not all consents translate to actual dwelling completions. Sydney Water 
connection data is the most reliable source of completion figures. Up to date Sydney 
Water’s connection data has not been available for the past quarterly dwelling 
approval updates.  

The Sydney Water’s data has now been updated and the connection data for the 2018, 
2019 and 2020 (to date) calendar years are provided below. 
 

 Dwellings Completed in 2018  

 January to 
March 

April to June July to 
September 

October to 
December 

 

Detached 47 20 19 21  

Multi-unit 11 24 29 81  

Total 58 44 48 102 252 

Table 1: Kiama LGA housing completions 2018 (source: Data.NSW) 
 

 Dwellings Completed in 2019  

 January to 
March 

April to June July to 
September 

October to 
December 

 

Detached 27 18 14 8  

Multi-unit 0 6 0 5  

Total 27 24 14 13 78 

Table 2: Kiama LGA housing completions 2019 (source: Data.NSW) 
 

 Dwellings Completed in 2020  

 January to 
March 

April to June July to 
September 

October to 
December 

 

Detached 13 18 - -  
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Multi-unit 24 2 - -  

Total 37 20 - - 57 

Table 3: Kiama LGA housing completions 2022 (source: Data.NSW) 
 

Given the timeframes between approvals being issued and construction schedules for 
development, completion numbers usually reflect approvals issued in previous 
quarters or years. 

The Illawarra-Shoalhaven Regional Plan projects that 2,850 additional houses are 
needed in Kiama between 2016 and 2036 to cater for demand. On average 143 new 
dwellings are required each year. 

With the upcoming review to the Regional Plan it is likely that this projection will be 
adjusted to provide a regional perspective rather than individual LGAs. It should be 
stressed that the State’s Population Projections are a scenario based on available 
evidence. They are not a target or a representation of Government intent. 

Communication/Community Engagement 

Details of dwelling approvals have been placed Council’s website in similar fashion to 
how Council currently reports on the variations to LEP standards. 

The data associated with the Illawarra Urban Development Programs can also be 
viewed on the Department of Planning, Industry & Environment’s website. 

 
 

Attachments 

1 Dwelling Approvals - July-September 2020⇩  

      

 



Item 16.11 - Quarterly Dwelling Approvals  Attachments 1 - Dwelling Approvals - 
July-September 2020 
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16.12 Question for future meeting: Kiama Council Branding 

Responsible Director: Environmental Services    

 

At its meeting held on 22 September 2020, Councillor Reilly requested a report on the 
branding of Kiama Council, including use of the wave logo which is currently in place 
for Destination Kiama. This report provides an update on progress of the Brand 
Hierarchy, Logo work and development of Brand Guidelines. Commentary about the 
proposed use of the Destination Kiama logo is also provided for consideration.  

Background  

Council has undertaken an audit and review of our brand as part of a broader 
Communication Strategy. The findings of this review showed that very few of the 
associated brands are aligned with the master brand through visual identity. As a 
result, the findings were that our brand is weakened and the community is unaware of 
some of the key services and events provided by our facilities and business units. 

Two comprehensive reports on the audit’s progress including recommendations have 
previously been presented to Council. During these discussions a consensus for 
changing the logo and a decision regarding what this change would be was not 
reached. Furthermore, given the financial impacts of COVID both for the Council and 
for the community, it was also considered that continuing an extensive rebranding 
process that would have budgetary impacts for Council and Council Business Units 
was not prudent and may be seen by the community as a poor choice of expenditure.  

Despite this, the project has not ceased rather further work and refinement of the 
existing logo, colour palette and brand hierarchy, utilising existing resources and 
budget, has been occurring. Much of this work has been driven through the 
development of Council’s new website and other organisational websites which 
required logo adjustment, colour changes and a consistent colour palette to ensure 
Australian Accessibility Standards were met.  

Work has also been occurring on the finalisation of a brand guideline and hierarchy 
structure to enable the organisation to clearly understand how the existing logo should 
be utilised, what qualified as a cobrand and where a separate endorsed brand could 
be applied. This was intended to be reported to Council once complete to enable 
understanding and justification for the direction to be provided for consideration. This 
work is required regardless of what logo is ultimately selected for Council and is part 
of any Communication Strategy that would be developed for all organisations.   

Given the request for information from Councillors this information is now provided as 
part of this report.   

Council Logo  

With the introduction of our new website, it became apparent through the application 
of Australian Standards, that our existing logo’s colours were not accessible.  To 
ensure our logo complied with accessibility and our site’s new modern look, we used 
a mono (white) version of our logo. 

In line with our website colour palette, we are now regularly presenting our logo in print 
and online in white or the accessible blue of our website.  We have changed the colour 
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of our logo previously to suit print formats and this change whilst subtle goes a long 
way to providing consistently, the ability to easily cobrand. 

Brand Hierarchy 

To resolve the issue of disunity a brand hierarchy has been created. This provides 
direction on how the logo will be used, when co-branding is required and allocates 
endorsed brands to specific business units of Council. No changes to existing logos 
have occurred with this approach and co-branding is already occurring for many of our 
entities which is starting to enable customers to more regularly understand Council’s 
full delivery of services and facilities.   
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We will introduce our new brand hierarchy in a financially sensible manner by replacing 
signage, stationery etc. on a needs basis.  Online changes are cost neutral. 

Our new brand hierarchy and ensuing brand guidelines will instruct our services and 
business units in their marketing activities and ensure communications have a 
consistent tone of voice, social media activity and our overall look and feel. KMC brand 
guidelines will ensure all our marketing and communication activities are strategically 
aligned with our CSP. Brand guidelines will support and strengthen our promise to our 
community. 

 

Brand Guideline  

A brand guideline is being developed by Nucleo. These guidelines will instruct our 
services and business units in their marketing activities and ensure our 
communications have the correct tone of voice, social media activity and our overall 
look and feel.  

KMC brand guidelines will ensure all our marketing and communication activities are 
strategically aligned with our CSP.  

Colour Palette  

A new colour palette has been created which aligns with our website, services and 
facilities.  This colour palette was used to create the LSPS and A R Bluett documents. 
Comments received from the community about the LSPS is that they believe that it is 
an attractive document which reflects our LGA.  
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Use of Destination Kiama Logo  

The Destination Kiama Logo is primarily associated with tourism and is identified as 
an endorsed standalone brand within Council’s Brand Hierarchy. The logo 
demonstrates an element of the Kiama Town Centre with the image of a wave or 
element of the Blowhole, depending on how you identify the logo. 

Feedback from the review undertaken was that this logo did not relate to the rural 
areas of the LGA and was focused on tourism look and feel, relating to external 
stakeholders rather than locals.  

The use of this logo would require a complete rebranding of all Council facilities and 
collateral. This would be an expensive exercise which has been outlined in previous 
reports to be in the order of an additional $75,000 needed to be added to the Council 
budget for this project.  

It is therefore recommended that Council continues to undertake a refresh of the 
existing brand and rather align brands via cobranding and the utilisation of a consistent 
colour palette.  

 
 

Attachments 

1 Brand Review Update⇩  

2 Powerpoint Presentation⇩  
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16.13 Question for future meeting: Modular Pumptrack 

Responsible Director: Engineering and Works    

 

Background 

At the 22 September 2020 Council meeting, Councillor Sloan requested a report on 
the locations for the portable pump track and assess South Werri Reserve adjoining 
the Gerringong skate park, as a suitable location. The matter was referred to the 
Director Engineering and Works for investigation and report. 

Report 

At the 22 September 2020 Council meeting, Councillor Sloan requested a report on 
the locations for the portable pump track and assess South Werri Reserve adjoining 
the Gerringong skate park, as a suitable location. The matter was referred to the 
Director Engineering and Works for investigation and report. 

REPORT 

With the support of the NSW Government UCI Legacy fund, Council has purchased a 
modular pumptrack.  

The modular pump track aims to provide a recreational facility that is readily accessible 
for youth in the local government area. The track system provides 36m of riding 
surface that is suitable for bikes, skateboards, scooters and roller blades. The track 
also caters to a variety of ages and skills levels.  

The mobility of the track will allow Council to relocate the facility around the various 
localities, lessening the distance for youth to travel. Further, new modules can be 
added and the track can be reconfigured to create different courses to custom fit the 
spaces available. 

The locations were determined based on the size of the reserve, its topography, 
accessibility and suitability for youth. The schedule was developed by considering the 
current reserve hire calendar, community sport activities and season. It is  preferred 
to keep the unit on a hard stand area during wetter months to improve longevity of the 
unit and reduce impacts on Council’s grassed reserves. 

In regards to Councillor Sloan’s specific request, South Werri Reserve, Gerringong 
was identified in the original desktop assessment for potential sites. The site was ruled 
out for a number of reasons including the low lying and uneven topography of the site. 
Further, it is considered advantageous given the social nature of youth to have the 
track away from skate parks, where possible, to provide an additional facility rather 
than an “add-on”.  

Once the track has completed a circuit, including Emery Park, Gerroa, potential new 
locations will be assessed with the track in its alternate configuration (as seen in the 
attachment) and considering community feedback. 

The current schedule and locations were supported by the Executive and are outlined 
below: 

 Michael Cronin Oval, Gerringong – 2020/21 Summer school holidays and 
term 1 
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 James Oates Reserve, Minnamurra – 2021 Autumn school holidays and 
term 2 

 Kevin Walsh Oval, Jamberoo – 2021 Winter school holidays and term 3 

 Gainsborough Chase Reserve, Kiama Downs – 2021 Spring school 
holidays and term 4 

 Hindmarsh Park, Kiama – 2021/22 Summer school holidays and term 1 

 
 

Attachments 

1 Modular Pumptrack Annual Track Locations⇩  

2 Speed Ring - Modular Pumptrack Specifications Sheet⇩  
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16.14 Question for future meeting: Vegetation - South end Werri Beach 

Responsible Director: Engineering and Works    

 

Background 

At the 22 September 2020 Council meeting, Councillor Brown requested a report on: 

(a)    the vegetation at the south end of Werri Beach 

(b)    how Council is, or could, work with community groups, like Gerringong Bowling 
Club and Landcare, to remove the debris from flooding due to recent rainfall, and 
removing dead and inappropriate flora. 

 

Current Position 

In August 2020, Council received a request from the Gerringong Bowling Club to clean 
up storm debris washed up on Werri Beach and to undertake vegetation 
management/removal of vegetation in front of the Surf Life Saving Club. 

In response to the August 2020 request and again in response to the September Council 
action, the dune area at the south end of Werri Beach was inspected by Council’s Tree 
Management Officer who advises that there is the expected dune native species, Banksia, 
tea tree and wattle. There is some dead plant material as would be expected in natural 
areas. 

In regards to vegetation in front of the Surf Life Saving Club, this is pruned low for 
surveillance of the beach for public safety and is pruned for observation by SLSC 
members. The club had sought for it to be pruned further to enhance views from their 
balcony and this is not a valid reason. 

In terms of Council’s management plans for the area, fallen branches and dead 
vegetation are environmentally important as they provide roosting sites for bird life, 
provide habitat for native fauna, add to soil bio mass, reduces soil/sand erosion and are 
used as brush matting to inhibit weeds. For these reasons, Council does not generally 
remove dead vegetation from Natural Areas that it manages, such as along Werri Beach. 

Council staff have worked with Werri Dune Care for many years. The group is also 
occasionally helped by other service clubs. Any volunteer group would only be 
associated with dune vegetation works. 

In regards to storm debris, Council, in general, does not clean up debris that has been 
deposited on the beach during storm events as this is considered a natural phenomenon 
and natural processes will generally clear the debris over time.  In early 2020 Council agreed 
to undertake a one-off limited cleanup of a specific area of Werri Beach to support a major 
regional surfing event. 

The Bowling Club were advised in this regards in a response dated 31 August 2020. 
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16.15 Questions for Future Meetings Register as at 9 October 2020 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings Register as 
at 9 October 2020. 

 

Communication/Community Engagement 

N/A 

 

 
 

Attachments 

1 Questions for Future Meetings Register as at 9 October 2020⇩  

      

 



Item 16.15 - Questions for Future Meetings Register as at 9 
October 2020  

Attachments 1 - Questions for Future 
Meetings Register as at 9 October 

2020 
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17 ADDENDUM TO REPORTS  

18 NOTICE OF MOTION 

Nil   

19 QUESTIONS FOR FUTURE MEETINGS 

20 CONFIDENTIAL SUMMARY 

CONFIDENTIAL COMMITTEE OF THE WHOLE 

Submitted to the Ordinary Meeting of Council held on 20 October 2020 

PROCEDURE  

 Recommendation to go into Closed Committee. 

 Mayoral call for Public Representations. 

 Consideration of Representations and issues to be removed from Closed 
Committee. 

 Recommendation to exclude Press and Public if required. 

 Closed Committee discussions if required. 

20.1  Exclusion Of Press And Public: 

RECOMMENDATION 

That in accordance with Sections 10 and 10A of the Local Government Act, 1993 as 
amended, Council close the meeting of the Confidential Committee of the Whole to 
the Press and Public on the grounds detailed under the report headings as detailed 
below. 

21.1 LAND AND ENVIRONMENT COURT APPEALS - 1 JULY TO 30 
SEPTEMBER 2020 

Reason for Confidentiality: This matter deals with advice concerning litigation, or 
advice as comprises a discussion of this matter, that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional privilege as 
per Section 10A(2)(g) of the Local Government Act. . 

21.2 EXECUTIVE OFFICERS' PERFORMANCE AGREEMENTS - REVIEW FOR 
THE PERIOD 1 APRIL 2019 TO 31 MARCH 2020 

Reason for Confidentiality: This matter deals with personnel matters concerning 
particular individuals (other than councillors) as per Section 10A(2)(a) of the Local 
Government Act. . 
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21 CONFIDENTIAL REPORTS 

21.1 Land and Environment Court Appeals - 1 July to 30 September 2020 

Responsible Director: Environmental Services    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to advice concerning litigation, or advice as comprises a discussion 
of this matter, that would otherwise be privileged from production in legal proceedings 
on the ground of legal professional privilege.  

 

 

21.2 Executive Officers' Performance Agreements - Review for the period 1 
April 2019 to 31 March 2020    

REASON FOR CONFIDENTIALITY  

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to personnel matters concerning particular individuals (other than 
councillors).  

 

  

22 CLOSURE 
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