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COUNCIL OF THE MUNICIPALITY OF KIAMA 

 

Council Chambers 

11 Manning Street 

KIAMA NSW 2533 

 

11 November 2020 

 

To the Chairman and Councillors: 

 

 

NOTICE OF ORDINARY MEETING 

 

 

You are respectfully requested to attend an Ordinary Meeting of the Council of 
Kiama, to be held in the Council Chambers, 11 Manning Street, KIAMA NSW 2533 
on  Tuesday 17 November 2020  commencing at 5pm for the consideration of the 
undermentioned business. 

 

 

Yours faithfully 

 

Kerry McMurray 

General Manager 
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AGENDA FOR THE  

ORDINARY MEETING OF KIAMA MUNICIPAL COUNCIL 

 TUESDAY 17 NOVEMBER 2020  

 

 

1 APOLOGIES   

2 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS  

“I would like to acknowledge the traditional owners of the land on which 
we meet, the Wadi Wadi people of the Dharawal nation, and pay my 
respect to Elders past and present.” 
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Ordinary Council on 20 October 2020    

 
 

Attachments 

1 Minutes - Ordinary Council - 20/10/2020⇩   

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Ordinary Council Meeting held on 20 October 2020 be received 
and accepted. 
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3.2 Extroardinary Council on 1 October 2020    

 
 

Attachments 

1 Minutes - Extraordinary Council - 01/10/2020⇩   

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Extraordinary Council Meeting held on 1 October 2020 be 
received and accepted. 
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3.3 Extroardinary Council on 3 November 2020    

 
 

Attachments 

1 Minutes - Extraordinary Council - 03/11/2020⇩   

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Extraordinary Council Meeting held on 3 November 2020 be 
received and accepted. 
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8 MAYORAL MINUTE 

8.1 2020 Rural Women's Hidden Treasures Honour Roll - Cheryl Pearce    

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulate Cheryl Pearce who has been recognised on the 
2020 Rural Women’s Hidden Treasures Honour Roll for her involvement with Kiama 
Country Women’s Association (CWA) Day Branch.  

 

 

REPORT 

An annual initiative of Department of Primary Industries’ Rural Women’s Network, 
Hidden Treasures recognizes the outstanding efforts of women volunteers in NSW 
and promotes the valuable role of volunteering to the community.  

Cheryl Pearce has volunteered her time to organise the annual Rainbow Fashion 
Parade with the CWA, Kiama Day Branch.  

When the Kiama Day Branch of CWA was formed in 1938, it was the only branch 
between Wollongong and Nowra. Aside from its fundraising and social activities, the 
branch was responsible for initiating and running baby health centres in the region and 
continued to do so until the 1980s when it became a government responsibility.  

Its 80th anniversary in 2018 came at a time of great renewal for the branch, with a new 
evening group attracting 20 members, compared to the traditional day group’s 18 
members.  

Cheryl has served as president of CWA Kiama Day Branch for many years now and 
has been responsible for organising many events and activities which have benefited 
our local Kiama community. 

I congratulate Cheryl on this proud achievement and on behalf of Council and the 
community thank her for the valuable contribution she has made.    



ORDINARY MEETING    17 NOVEMBER 2020 

Minutes of Committees 

Kiama Municipal Council Page 43 

It
e

m
 9

.1
  

9 MINUTES OF COMMITTEES 

9.1 Minutes: Health and Sustainability Committee - 13 October 2020 

Responsible Director: Environmental Services    

 
 

Attachments 

1 Minutes - Health & Sustainability Committee - 13 October 2020⇩   

2 Summary of Expression of Interest Applications - Health & Sustainability 
Committee - September 2020⇩   

Enclosures 
Nil 

 

RECOMMENDED  

1. That the Minutes of the Health and Sustainability Committee Meeting held on 
13 October 2020 be received for information.  

2. That Merryn Joske, Dianne Tierney and Camilla Kerr-Ruston be endorsed by 
Council as members of the Health and Sustainability Committee. 

 

BACKGROUND 

Attached for Councillors’ information are the minutes of the Health and Sustainability 
Committee meeting held on 13 October 2020.  A separate report on the Health and 
Sustainability Grants has also been submitted to Council for consideration.  

There are currently three vacant positions on the committee and in August 2020 we 
called for Expressions of Interest from the community to fill these positions.  A 
summary of the three Expression of Interest applications that the committee would like 
to recommend to be endorsed are attached for Council’s consideration.  Complete 
applications can be supplied upon request.  

A motion was also moved by Councillor Rice requiring that:  

Council considers overall walkability and accessibility to Easts Beach if they 
decide to sell the land at 85 Attunga Ave Kiama Heights and considers the 
provision of a walkway through the site if the land is sold. In addition, that Council 
considers walkability and accessibility for the community in the future for other 
sites being sold. 

A separate report on the Attunga Avenue Gateway Determination has been provided 
as part of this business paper. It is therefore recommended that this motion not be 
adopted by Council and is only noted as part of the minutes of this Committee. 
Walkability, recreation space and accessibility needs to form part of a comprehensive 
strategic plan and review rather than undertaken for individual sites in isolation. 
Consideration of impacts of any sale of land or rezoning proposal is undertaken as 
part of the Gateway process and also involves community engagement.  
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9.2 Minutes: Jamberoo Youth Hall s355 Committee - 18 October 2020 

Responsible Director: Office of the General Manager    

 
 

Attachments 

1 Minutes: Jamberoo Youth Hall s355 Committee - 18/10/2020⇩   

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Jamberoo Youth Hall s355 Committee General Meeting held 
on 18 October 2020 be received and accepted, and the following resolution noted: 

1. JYH supports the position that the existing fence partially separating Reid Park 
and Kevin Walsh Oval be removed and re-purposed elsewhere.  

 

 

BACKGROUND 

A copy of the Minutes of the Jamberoo Youth Hall s355 Committee General Meeting 
held on 18 October 2020 are attached for Councillors’ information. 
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9.3 Minutes: Kiama Local Traffic Committee - 3 November 2020 

Responsible Director: Engineering and Works    

 
 

Attachments 

1 Minutes of Kiama Local Traffic Committee Meeting - 3 November 2020⇩   

2 Final - PAMP Stage 3 - Linemarking and road narrowing - Shoalhaven Street 
between Barney and Noorinan Streets⇩   

3 Proposed Road Closures - L'Etape Australia⇩   

4 No Stopping Signage - Noble Street, Gerringong⇩   

5 No Stopping and Bus Zone Signage - Wilson Street, Kiama⇩   

6 Parallel Parking Bays - Belinda Street Gerringong⇩   

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Kiama Local Traffic Committee Meeting held on 3 November 
2020 (Attachment 1) be received and the following recommendations accepted: 

4.1 That an untimed ‘No Parking’ zone be created in the proximity of the steps in    
Belinda Street Gerringong, with the installation of regulatory signage and line 
marking.  

5.1 That approval be given to implementation of traffic calming treatments and 
associated regulatory signage with additional edge line marking and RPM’s 
along Shoalhaven Street, Kiama between Barney Street and Noorinan Street, as 
per the attached linemarking and signage plans (Attachment 2) 

5.2 i)  That the temporary traffic changes (Attachment 3) associated with the 
L’Etape Australia event on 20 March 2021 be endorsed subject to 
organisers complying with the requirements of relevant roads authority, 
Transport for NSW and NSW emergency services. 

 ii)  Note that approval of these traffic changes will allow the organiser to 
undertake detailed planning and engagement for the event, which will 
minimize resident and rural land holder impacts. Local residents must be 
informed of the details of the event, and road closures clearly 
communicated to all residents in the municipality.  

5.3 That approval be given to the implementation of a No Stopping zone in Noble 
Street, Gerringong in accordance with the attached signage plan (Attachment 4), 
in addition to an unbroken yellow line along the No Stopping zone. 

5.4 That approval be given to the implementation of a No Stopping zone and Bus 
zone in Wilson Street, Kiama in accordance with the attached signage plan 
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(Attachment 5), in addition to an unbroken yellow line along the No Stopping 
zone to be extended around the corner into Marks Street. 

5.5 That approval be given for on-street car parking bays to be signposted and line-
marked in Belinda Street, Gerringong on the eastern and western approaches to 
the Fern Street roundabout (as per Attachment 6), after direct consultation with 
affected property owners. 
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9.4 Minutes: Planning Committee - 23 September 2020 

Responsible Director: Environmental Services    

 
 

Attachments 

1 Minutes - Planning Committee - 23 September 2020⇩   

Enclosures 
Nil 

 

RECOMMENDED 

That the Minutes of the Planning Committee Meeting held on 23 September 2020 be 
received and accepted. 

 

 

BACKGROUND 

Attached for Councillors’ information are the minutes of the Planning Committee 
Meeting held on 23 September 2020. 
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Committee Of The Whole 

RECOMMENDATION 

That Council form itself into a Committee of the Whole to deal with matters listed in 
the reports as set out below: 

Report of the General Manager 
Report of the Director Environmental Services 
Report of the Director Corporate and Commercial Services 
Report of the Director Engineering and Works 
Report of the Director Blue Haven 
Reports for Information 

Addendum to Reports 

 

10 PUBLIC ACCESS REPORTS 
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11 REPORT OF THE GENERAL MANAGER 

11.1 2021 Ordinary Council Meeting Schedule 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This reports seeks Council’s endorsement for the rescheduling of the November 2021 
Ordinary Council meeting. 

Finance 

Not applicable. 

Policy 

Local Government Act 1993 Section 365 and Council’s Code of Meeting Practice 

Consultation (Internal) 

N/A  

Communication/Community Engagement 

The dates of Council meetings are published on Council’s website. 

 

Attachments 

Nil  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council move the Ordinary Council meeting scheduled for November 2021 to 
the 4th Tuesday of the month, being 23 November 2021 to allow for Councillor 
attendance at Local Government NSW Annual Conference. 

 

BACKGROUND 

It is noted that the meeting scheduled for 16 November 2021 will clash with General 
Manager and Councillor attendance at the NSW Local Government Annual 
Conference to be held from 16 to 18 November 2021.   

Bearing this in mind, it is recommended that Council consider rescheduling the 
November meeting to 23 November 2021 to allow for maximum attendance by 
Councillors at the scheduled Council meetings and at the Conference. 
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The dates for the 2021 Ordinary Council meetings are scheduled for: 

9 February 

16 March 

20 April 

18 May 

15 June 

20 July 

17 August 

21 September 

19 October 

23 November 

21 December 
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11.2 Councillor Neil Reilly attendance at NSW Coastal Forum 18 and 19 
November 2020 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.2 Our community and natural environments are adaptive, 
resilient and sustainable 

Delivery Program: 2.2.2 Protect and maintain environmentally significant natural 
areas   

 

Summary 

This report recommends the attendance of Councillor Reilly at the NSW Coastal 
Forum 2020 being held online 18 and 19 November 2020. 

Finance 

Council has received two complimentary registrations from Minister Shelley Hancock’s 
office. 

Policy 

Payment of Expenses and Provision of Facilities Policy 

Communication/Community Engagement 

A post-conference report will be provided to Council. 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council approve the attendance of Councillor Reilly to the NSW Coastal Forum 
to be held on 18 and 19 November 2020. 

 

BACKGROUND 

The 2020 NSW Coastal Forum is supported by the NSW Department of Planning, 
Industry and Environment and is being held in place of the annual NSW Coastal 
Conference, which has been postponed due to the COVID-19 pandemic.  

The online Forum will be held on 18 and 19 November 2020, featuring specialist 
presenters from across the industry. The forum will feature an exciting program that 
will focus on the latest industry topics, trends and projects, aimed at building and 
sharing knowledge to develop innovative approaches to coast and estuary 
management. 
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For 28 years, the NSW Coastal Conference has provided a forum that brings together 
delegates from a diverse range of fields including, coastal, estuarine and marine 
management, science and research, education, planning, policy and law. The 
Conference has evolved into one of the most successful coastal industry events in 
Australia.  

The 2020 NSW Coastal Forum will look to continue this tradition in an online format. 
The Forum is expected to be attended by representatives from across all levels of 
government, the private sector, research institutions, non-government organisations 
and community groups. 
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11.3 COVID-19 Financial Relief Package - update 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report provides an update on the COVID-19 Financial Relief Package and 
requests consideration of the extension of the waiving of outdoor dining fees and 
14 day terms for payment of invoices until 31 December 2020 

Finance 

Options for assistance provided in the Package remain in place.   

Any discount/waiver for hall hire fees will impact Council’s revenue. 

Policy 

Operational Plan 2020-21 

Fees and Charges 

Consultation (Internal) 

Rates 

Property 

Finance 

Customer Services 

Communication/Community Engagement 

Information is provided to the community via our normal print and social media 
channels. 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDATION 

That Council extend until 31 December 2020 the COVID-19 Relief Package initiatives 
to waive outdoor dining fees and continue ensuring small businesses are paid within 
two weeks of receiving a correctly rendered invoice. 
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BACKGROUND 

The monthly review of the financial relief package has been undertaken and financial 
assistance has continued as minuted at the April 2020 Council meeting.   

Rent review 

No further applications for rent reviews have been received. 

Outdoor dining fees 

The COVID-19 Response Team have considered reinstatement of outdoor dining fees 
and these will continue to be waived until 31 December 2020. 

14 day terms 

The COVID-19 Response Team have extended until 31 December 2020, the relief 
initiative ensuring small businesses are paid within two weeks of receiving a correctly 
rendered invoice. 

Rate relief 

As at 9 October 2020 the following rate applications and arrangements have been 
made: 

Request to defer 4th Instalment to 31/08/2020 (online application via 
Council website) 

7 

Number of above ratepayers with 4th Instalment still outstanding 2 

Request for a payment arrangement (online application via Council 
website) 

18 

Number of arrangements above which are still current 6 

Request to defer 1st Instalment to 30/09/2020 (online application via 
Council website) 

0 

Number of arrangements above which are still current 0 

Payment arrangements and deferrals via phone/email: 61 

Number of arrangements above which are still current 8 

 

Outstanding rates and charges balances compared to the previous year is as follows: 

Balance of rates that remain unpaid as at 
05/11/2020  

$15,789,760.63 
62% 

Balance of rates that remain unpaid as at 
01/11/2019  

$15,084,674.97 
62% 
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Hall hire 

Fee waivers and reductions have been applied up until 31 December 2020 for the 
following: 

Jamberoo Rural Fire Service hire of the Jamberoo Rural Fire Service for their 
members’ meeting – fee waived. 

 

Communication/Community Engagement 

Information on the relief package is provided to the community via our normal print 
and social media channels. 
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11.4 Destination Kiama Tourism Advisory Committee - Kiteboarding Australia 
funding application 

CSP Objective: 3.0 A diverse, thriving economy 

CSP Strategy: 3.3 Promote and support tourism in the local area 

Delivery Program: 3.3.2 Maximise the tourism economy through the promotion of the 
Kiama Municipality as a destination and the provision of product 
options and experiences for all visitors   

 

Summary 

Destination Kiama has received a funding application from Kiteboarding Australia for 
assistance with their 2020 NSW Wave State Titles event on 28/29 November 2020. 

Finance 

Kiteboarding Australia are seeking $3,500 (including in-kind) which would be funded 
from the Tourism events budget. 

Policy 

Strategic Tourism and Events Plan 

Consultation (Internal) 

Destination Kiama Tourism Advisory Committee 

Engineering & Works 

Communication/Community Engagement 

Kiteboarding Australia will be requested to provide appropriate recognition of Council’s 
support. 
 

Attachments 

1 Destination Kiama - events funding application - Kiteboarding Australia⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council endorse the decision of the Destination Kiama Tourism Advisory 
Committee to provide support to the 2020 NSW State Wave Titles (28-29 November 
2020) to the value of $3,500 as set out in Kiteboarding Australia’s funding application. 

 

 

BACKGROUND 

Council received a funding application on 15 October 2020 from Kiteboarding Australia 
to support its NSW Titles event being held at Seven Mile Beach on 28/29 November 
2020.   
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The application for funding identifies the following request: 

 Media (including photography and videography) $1,500 

 Short Term Licence fee  $300 

 Water safety $1,000 

 Trophies $700 

This application would have been considered at the Destination Kiama Tourism 
Advisory Committee scheduled for 2 November 2020 however this meeting did not 
proceed due to staff absence.  As a decision is required before the event the funding 
application has been circulated to the Destination Kiama Tourism Advisory Committee 
members for consideration and members have agreed to approve the application for 
$3,500.   

A copy of the application is attached for Councillors’ information (excluding person 
details of the organiser). 
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11.5 Operational Plan Quarterly Report July to September 2020 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.3 Council and the community working together 

Delivery Program: 4.3.1 Foster positive community relationships through open 
communication, opportunities for participation and sharing 
information   

 

Summary 

This report provides an update on progress of the 2020-21 Operational Plan for the 
July to September 2020 quarter. 

Finance 

As per the 2020-21 approved budget 

Policyw 

Local Government Act 1993 

Consultation (Internal) 

All Council departments contributed to this report 

Communication/Community Engagement 

The Delivery Program 2017-21 and Operational Plan 2020-21 were developed 
following engagement with the community and were adopted after being placed on 
public exhibition for 28 days. 
 

Attachments 

1 Quarterly Report - July to September 2020⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council receives the Operational Plan 2020-21 progress report for the period July 
to September 2020. 

 

BACKGROUND 

This report provides the status of the Operational Plan actions for the first quarter of 
the 2020-21 financial year and highlights key achievements. The Operational Plan 
contains 245 actions and activities, and as at the end of September 2020 the status of 
these are: 
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There were a number of highlights during the period under review.  These include: 

 The Dementia Friendly Kiama Project continues to expand in its reach. Online 
social catch ups and Alliance meetings now regularly being attended by people 
from Singapore and right around Australia including: Tasmania, Port 
Macquarie, Bega, Adelaide and Central Coast of NSW. 

 The Kiama Library processed 34,980 loans and Gerringong Library processed 
899 loans. 

 The Leisure Centre spa was replaced and made available to patrons from late 
August. 

 The solar photovoltaic system was successfully installed on the Leisure Centre 
roof with energy savings occurring instantly. 

 Water stations programmed for 2020/21 have all been installed and operating 
- these are at Black Beach Playground, at the end of Attunga Avenue, Kiama 
Heights and at the west end of Terralong Street, Kiama. 

 SENTRAL Youth Services delivered the following events and activities during 
this quarter:  Drop-In including outreach drop-in sessions at Werri Beach, 
Empower Program, Werri Beach Mural Project, Mental Health month chalk art 
mural and SENTRAL Fitness. 

 There were 769 individual visits to the Youth Centre. 

 Council’s new website launched on time and to budget on 1 July 2020. 
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The seven actions reported as ‘behind target’ are: 

 

Action 
Code 

Action Name 
Performance 

Measure 
Target Actual Progress Comments 

Responsible 
Officer Position 

1.1.1.6 Advocate 
accessibility to 
local business 
networks to 
promote 
Kiama as an 
outstanding 
accessible 
community 
and holiday 
venue for 
people with 
disability 

Number of 
presentations 
promoting 
accessibility at 
Council run 
events 

2 
presentations 
pa 

No 
presentations 
in this period 

0% Due to COVID-19, 
no Council run 
events have been 
scheduled that 
provide an 
opportunity to 
implement this 
measure. 

Manager Community 
& Cultural 
Development 

1.1.1.7 Promote and 
encourage 
use of the 
accessibility 
budget to 
support 
access 
resources and 
assistance to 
support 
opportunity for 
all residents to 
genuinely 
participate in 
Council 
functions, 
consultations, 
events and 
activities 

Percentage of 
budget utilised 
to assist 
accessibility of 
Councils 
community 
consultations 
and events 

80% of 
budget 
allocated 

0% of budget 
utilised in this 
period. 

0% Greater promotion 
of the budget 
needs to be 
undertaken within 
Council to 
encourage 
provisions of 
support being 
provided at events 
and consultations 
that utilise this 
budget allocation. 

Manager Community 
& Cultural 
Development 

1.1.4.1 Provide 
Library and 
Family History 
Centre 
programs  

Provide a 
range of library 
community 
programs that 
support 
recreation and 
lifelong 
learning 

70 programs 
pa 

12 20% The library 
provided a 
combination of 
physical and online 
activities (to 
conform with 
COVID-19 
restrictions). Online  

Library Officer 

Provide a 
range of 
Family History 
Centre 
community 
programs that 
support 
recreation and 
lifelong 
learning 

2 programs 
pa 

0 

1.1.4.2 Provide 
Library and 
Family History 
Centre 
customer 
services 

Number of 
Library 
enquiries 
completed 

15,000 
enquiries pa  

3,324 20% The library was 
open this quarter 
with public health 
order restrictions 
activities included 
three online author 

Library Officer 
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Code 

Action Name 
Performance 
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Target Actual Progress Comments 

Responsible 
Officer Position 

 w Number of 
Family History 
Centre 
enquiries 
completed 

100 enquiries 
pa  

14  
talks delivered in 
collaboration with 
NSW Public 
Libraries (55 
participants). 
Physical library 
activities included 
four school holiday 
activities (55 
participants), two 
Friday Flicks 
screenings (22 
participants), two 
Be Connected 
Video Chat 
workshops (seven 
participants), and a 
book club session 
(ten participants). 
Library @ Home 
webpages were 
maintained to 
continue to provide 
links to activities 
that could provide 
entertainment and 
foster engagement 
at home. The 
Family History 
Centre remains 
closed this quarter 
due to COVID-19 
restrictions and no 
programs were 
completed. In total 
12 events with 149 
community 
members 
attending. Target is 
slightly behind due 
to COVID-19. 
(limited numbers 
and social 
distancing) and 
reduced opening 
hours (library 
closes at 7pm 
rather than 8pm on 
Tuesday and 
Thursday evenings) 
– 3,324 inquiries 
were completed 
this quarter. 

The Family History 
Centre has 
remained closed 
this quarter, but 
staff and volunteers 
have completed a 
limited number of 
inquiries that didn't 
require the physical 
presence of the 
client (14 inquiries 
completed this 
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Code 

Action Name 
Performance 

Measure 
Target Actual Progress Comments 

Responsible 
Officer Position 

quarter). To help 
compensate for the 
Family History 
Centre closure, 
members have 
been given 
temporary access 
to Ancestry.com at 
home (3,990 
sessions this 
quarter). 
Performance target 
is slightly behind 
due to COVID-19. 

1.2.1.4 Provide 
programs to 
enhance the 
culture of Blue 
Haven Care 

FISH 
Philosophy 
program 
implemented 
across Blue 
Haven Care 

100% 
completed 

0 5% FISH philosophy 
not commenced at 
Blue Haven. 

Director of 
Nursing/Facility 
Manager 

2.4.2.3 Develop and 
implement 
approved 
programs 
funded 
through the 
NSW 
Environment 
Protection 
Authority 
(EPA) Better 
Recycling 
Fund 

Programs 
implemented 
as per Better 
Waste 
Recycling 
Fund Project 
Table 

60% 
completed  

50% 0% Operations 
Swampy and 
Operation Lookout 
- camera 
infrastructure 
ordered however 
delayed due to 
COVID-19. How to 
Waste Videos on 
hold until second 
stage of new 
Council website is 
implemented. 
Waste Services 
Fleet Signage to be 
undertaken in 
Quarter 2. 

Dog poo bags 
ordered awaiting 
delivery. 

Waste Event Bin 
Monitors not 
proceeded due to 
cancellation of New 
Year Eve Fireworks 
- monies to be 
spent on another 
project yet to be 
decided.  

Further 
investigation 
undertaken for 
purchasing of a 
cardboard baler. 
Quotations sought 
in this quarter.  

Development 
Application process 
for Household 
Bulky Waste Shed 
underway. GHD 
Pty Ltd engaged to 

Waste Management 
Officer 
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Action Name 
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Target Actual Progress Comments 

Responsible 
Officer Position 

assist with 
Development 
Application 
submission. 

2.4.2.4 Undertake 
scheduled 
waste 
management 
programs and 
workshops  

Total tonnages 
diverted from 
landfill from 
programs 
undertaken 

150 tonnes 
diverted pa 

16.22 tonnes 10% COVID-19 
restrictions resulted 
in many programs 
not being 
undertaken. This 
included Home 
Composting 
Workshops, 
Second Hand 
Saturday, 
Household Bulky 
Waste Drop Off 
and the Annual OK 
Organics Kiama 
compost giveaway. 
Community 
Recycling Centre 
was attended by 
1,314 vehicles over 
this quarter with 
16.22 tonnes of 
material waste 
collected Toxfree 
for recycling.  

Waste Management 
Officer 

Number of  
waste 
management 
workshops 

4 workshops 
held pa  

0 

Number of 
annual waste 
management 
events 
undertaken 

3 events pa 0 
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11.6 Request for in-kind donation and sponsorship: Australia Day 2021 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.3 Provide and promote cultural and artistic activities and 
programs   

 

Summary 

This report seeks Council’s consideration of in-kind support and sponsorship to those 
Community Groups hosting Australia Day 2021 breakfasts in each of our townships, 
Kiama, Kiama Downs, Jamberoo and Gerringong. 

Finance 

Not-for-profit organisations, Gerringong Lions Club, Kiama Downs Surf Club, Kiama 
Rotary, and Jamberoo Red Cross are not required to pay hire fees for Council reserves 
however other costs for the breakfast events include: waste services $210.60; Road 
Occupation $190; advertising for Road Occupation up to $250; and Native Title $50 
per reserve.  In addition to in-kind support, Council also provides sponsorship of 
$1,000 per community group.   

Fees are to be funded from Council’s Community Contributions & Donations 
(events/festivals) fund.  

Policy 

Not applicable 

Consultation (Internal) 

Waste Services 

Engineering & Works – Manager Design and Development 

Property Team 

Australia Day Committee 

Communication/Community Engagement 

The breakfast events are an integral part of the Municipality’s Australia Day 
celebrations.  Council promotes the event through normal media and social media 
channels.  

 
 

Attachments 

Nil 

Enclosures 

Nil 
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RECOMMENDATION 

That Council provide in-kind support for the provision of waste services, road 
occupation including advertising, native title (if applicable) and sponsorship of $1,000 
to Gerringong Lions Club, Kiama Downs Surf Club, Kiama Rotary and Jamberoo Red 
Cross for the Australia Day 2021 breakfasts should they be able to proceed under 
public health orders. Further, that the community groups be advised Council would 
appreciate appropriate recognition of Council’s support of the event on behalf of the 
community. 

 

BACKGROUND 

At its recent meeting, the Australia Day Committee discussed the provision of 
sponsorship and in-kind donations provided by Council to those community groups 
which host Australia Day breakfasts in the townships of Kiama, Kiama Downs, 
Jamberoo and Gerringong. 

As in previous years, it is requested that Council consider in-kind support for the 
provision of waste services, road occupation including advertising, native title (if 
applicable) and sponsorship of $1,000 to Gerringong Lions Club, Kiama Downs Surf 
Club, Kiama Rotary and Jamberoo Red Cross.  

Council appreciates the hard work put in by each of the groups. We hope that COVID 
restrictions have eased by then and these important community events are able to 
proceed.  
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11.7 Reimbursement: Development modification application 10.2018.279.2 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

Council has received a request from the Kiama Power Australian Football Club to 
reimburse the development modification application fees and Section 711 
contributions for DA 10.2018.279.2. 

Finance 

Development modification application fees of $1,186.00 were required to be paid upon 
lodgement of this modification application together with contribution fees of $7,647.54.  
Any refund would come from the Community Donations budget. 

Policy 

Community Donations Policy 

Fees and Charges Schedule 

Consultation (Internal) 

Development Assessment Team 

Communication/Community Engagement 

The Kiama Power Australian Football Club would be requested to appropriately 
acknowledge Council’s contribution. 
 

Attachments 
Nil 

Enclosures 
Nil 

 

RECOMMENDATION 

That Council reimburse the development modification application fees of $1,186.00 
for DA 10.2018.279.2 to the member of the Kiama Power Australian Football Club who 
paid these lodgement fees. 

 

BACKGROUND 

Development application No 10.2018.279.2 for alterations and additions to the existing 
amenities building at 17 Girrawheen Avenue, Kiama was lodged by the Kiama Power 
Australian Football Club on 2 September 2020. 



ORDINARY MEETING    17 NOVEMBER 2020 

Report of the General Manager 

11.7 Reimbursement: Development modification application 10.2018.279.2 (cont) 

Kiama Municipal Council Page 208 

It
e

m
 1

1
.7

  

To progress the matter and enable lodgement of this modification application the fees 
of $1,186 and the Section 711 Contribution fees of $7,647.54 were paid by a Club 
member.  Kiama Power have requested a reimbursement of these fees back to the 
Club member. 

It is suggested, in this instance, that a refund of the modification application fees of 
$1,186 would be appropriate.  

The Section 7.11 contribution fees are required to be paid under Council’s existing 
S7.11 Policy and in accordance with the conditions of the development consent.  They 
cannot in effect be refunded, as it has to be shown that this condition has been 
complied with in accordance with the consent issued.  Council could provide a one-off 
donation to the club for this amount however it could not be processed as a “refund” 
of these fees within the system. 
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12 REPORT OF THE DIRECTOR ENVIRONMENTAL SERVICES 

12.1 10.2019.185.1 - Lot 1 DP 610751 - 38 Long Brush Road, Jerrara - Eco-
tourist facility with 4 tents, secondary dwelling (manager’s residence), 
new access, signage and 5 space car park to be constructed in 2 stages 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2019.185.1 which involves the 
construction of an Eco-tourist facility (Cicada Luxury Camping) with 4 tents, secondary 
dwelling (managers residence), new access, signage and 5 space car park to be 
constructed in the following stages:  

Stage 1:  New access, signage, 4 tent sites and associated ancillary work 
including bushfire refuge, bathroom and kitchenette; and  

Stage 2:  Secondary dwelling/managers residence 

The report recommends that Council approve Development Application No 
10.2019.185.1 as the proposal is: 

 Permissible in the RU2 Rural Landscape zone and complies with the zone 
objectives and is consistent with the relevant development standards contained 
in Kiama LEP; and 

 Generally consistent with Kiama DCP 2012, with the exception of the controls 
under Chapter 6, C21 requiring only a single access road to be connected to a 
public road. 

Requests to vary this DCP controls have been received. 

Finance 

N/A 

Policy 

N/A 

Consultation (Internal) 

Please refer to the “Internal Referrals” section in this report. 

Communication/Community Engagement 

Required: Yes (newspaper advertisement, and letter notification). 

Notification Period:  14 days from 5/11/2019 to 19/11/2019. 

Submissions: 3 submissions. 
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Notification Period:  14 days from 2/9/2020 to 15/9/2020. 

Submissions: 1 submission. 

Reason for the Report 

This report is submitted to Council because only the elected Council can determine 
Development Applications involving more than a minor variation to Kiama 
Development Control Plan requirements.  

 
 

Attachments 

1 10.2018.185.1 - Plans⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council approve Development Application No 10.2019.185.1 under Section 4.16 
of the Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

 

BACKGROUND 

Development Site 

The property is described as Lot 1 DP 610751 which is located at 38 Long Brush Road, 
Jerrara.  

The overall site measures 23.34ha and is rectangular in shape. The site currently 
contains a combination of Class 1 and 10 buildings and is bounded by rural land 
containing principally pastures.  

The site is split zoned RU2 Rural Landscape, E2 Environmental Conservation and E3 
Environmental Management under Kiama LEP 2011. 

The site is largely cleared with pockets of vegetation, some of which is remnant native 
vegetation. The site slopes moderately from the ridge that traverse the subject site 
and has a natural watercourse starting on the southern boundary and exiting along the 
western boundary of the property to the adjoining land.  

The existing access to the property is gained from Long Brush Road. The property 
also has frontage to Jerrara Road but there is no existing formal access point. 

The site is serviced by water, electricity, and telecommunications. 

The site is subject to the following constraints: 

 Bushfire affectation. 
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 Areas mapped in Kiama LEP 2011 as terrestrial biodiversity, riparian land and 
watercourses. 

 

Figure 1 – Locality Plan 
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Figure 2 – Site Photograph – View of Approximate Tent Location ‘Green Grocer’ 
(Centre Frame) from the BRAB  

 

Figure 3 – Site Photograph – View of Approximate Tent Location ‘Golden Emperor’ 

(Centre Frame) from the BRAB  



ORDINARY MEETING    17 NOVEMBER 2020 

Report of the Director Environmental Services 

12.1 10.2019.185.1 - Lot 1 DP 610751 - 38 Long Brush Road, Jerrara - Eco-
tourist facility with 4 tents, secondary dwelling (manager’s residence), new 
access, signage and 5 space car park to be constructed in 2 stages (cont) 

Kiama Municipal Council Page 213 

It
e

m
 1

2
.1

  

Description of the Proposed Development 

Eco tourist facility (cicada luxury camping) with 4 tents, secondary dwelling (managers 
residence), new access, bushfire refuge, signage and 5 space car park to be 
constructed in the following stages:  

 Stage 1: new access, signage, 4 tent sites and associated ancillary work 
including bushfire refuge, bathroom and kitchenette; and  

 Stage 2: secondary dwelling/managers residence. 

Eco–Tourism Facility  

Cicada’s accommodation will consist of four canvas bell tents, which are 
approximately 6m in diameter, with 3m x 4m timber decks at the entrance.  

Inside, the floors will be lined with rugs and soft furnishings, fitted out with a king size 
bed (formed by 2 single beds for easy reconfiguration), a small lounge, a 
shelving/storage unit and separate storage for cookware. 

The self-catered accommodation inclusions will be: 

 Bed linen and towels; 

 Pots, pans, plates, bowls, glasses, mugs, cutlery and cooking utensils; 

 Tea, coffee and basic cooking condiments; 

 Natural soaps and shampoos; 

 Potable water dispenser. 

The tents will also be provided with a solar-powered esky, and additional potable water 
will be provided via a garden tap outside each tent. 

The decks will be furnished with a shade umbrella and a small table with 2 chairs. 

A small, intimate fire pit with bench seating for up to 4 people will be provided for each 
tent, with firewood provided as a convenience and cost-saving for guests. Grills, hot 
plates and utensils will be provided for guests to cook using the open contained fires. 

Bushfire Refuge and Accessible Bathroom (BRAB) Facility 

The Bushfire Refuge and Accessible Bathroom facility (BRAB) will sit centrally within 
the eco-tourist facility, connected with an accessible pathway to the accessible tent. It 
will include: 

1. Bushfire refuge; 

2. An accessible bathroom; 

3. A kitchenette; 

4. An open/undercover alfresco area; 

5. A 4m x 2.4m managers’ storage room; 
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The BRAB structure will be used to harvest rainwater with a 20,000 litre tank (plus 
connected to town water for backup), and a small solar system with batteries to power 
lighting throughout the facility.  

In keeping with the rural landscape, the design will mimic the manager’s shed-like 
residence on a much smaller scale at just 4m x 14m. 

Secondary Dwelling/Manager’s Residence 

The secondary dwelling – the manager’s residence (part of Stage 2) will be lived in by 
the proprietors of the eco-tourism facility. 

The dwelling will be clustered appropriately (as per the DCP) with the existing primary 
residence and the eco-tourism facilities, which will enable the managers to effectively 
observe and conduct the operation. 

In keeping with the rural landscape, a modest shed-like structure has been proposed 
for the residence; single story, 4 bedrooms, 1.5 bathrooms and 160m2 internally, clad 
in dark Colourbond to help blend into the landscape. 

The details of the dwelling is as follows: 

Secondary Dwelling - 160m2 GFA 

Ground Floor  

Open plan kitchen, dining, living; 

Four Bedroom (Bed 1 with WIR); 

Laundry; 

Carport; 

Pergola off main dining area. 

 The proposal is shown in Figures 4, 5, 6, 7, 8, 9, and 10 below: 
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Figure 4 – Partial Site Plan 

Figure 5 – Secondary Dwelling Ground Floor Plan  
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Figure 6 – Northern and Southern Eastern of Secondary Dwelling 

 

Figure 7 – BRAB Ground Floor Plan and Elevations 
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Figure 8 – Blue Moon and Green Grocer Tent 

Figure 9 – North Elevation of Black Prince Tent 
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Figure 10 – North Elevation of Golden Emperor Tent  

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the following 
matters are considered relevant. 

Relevant Environmental Planning Instruments 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

A BASIX Certificate (1044997S) was lodged for the new dwellings with the application 
which demonstrates that each dwelling has been designed in accordance with BASIX. 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

Clause 10 of the SEPP (Rural Lands) requires Council to consider the following 
matters when considering a proposal for the erection of dwelling in a rural zone, a rural 
residential zone or an environment protection zone: 

(a) the existing uses and approved uses of land in the vicinity of the development, 
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(b) whether or not the development is likely to have a significant impact on land uses 
that, in the opinion of the consent authority, are likely to be preferred and the 
predominant land uses in the vicinity of the development, 

(c) whether or not the development is likely to be incompatible with a use referred to 
in paragraph (a) or (b), 

(d) if the land is not situated within a rural residential zone, whether or not the 
development is likely to be incompatible with a use on land within an adjoining 
rural residential zone, 

(e) any measures proposed by the applicant to avoid or minimise any incompatibility 
referred to in paragraph (c) or (d). 

There is no information to hand that would indicate that the subject site is not suitable 
for the proposed land uses or that any remediation works are required to be 
undertaken.   

 State Environmental Planning Policy (Rural Lands) 2008 

Clause 10 of the SEPP (Rural Lands) requires Council to consider the following 
matters when considering a proposal for the erection of dwelling in a rural zone, a rural 
residential zone or an environment protection zone: 

(f) the existing uses and approved uses of land in the vicinity of the development, 

(g) whether or not the development is likely to have a significant impact on land uses 
that, in the opinion of the consent authority, are likely to be preferred and the 
predominant land uses in the vicinity of the development, 

(h) whether or not the development is likely to be incompatible with a use referred to 
in paragraph (a) or (b), 

(i) if the land is not situated within a rural residential zone, whether or not the 
development is likely to be incompatible with a use on land within an adjoining 
rural residential zone, 

(j) any measures proposed by the applicant to avoid or minimise any incompatibility 
referred to in paragraph (c) or (d). 

The proposed secondary dwelling will not significantly impact on the existing uses of 
the land in the vicinity of the development. The proposed secondary dwelling will not 
be incompatible with the existing uses of the land in the vicinity of the development. 

 Kiama LEP 2011 

Clause 2.3 - Zone objectives and Land Use Table 

The subject land is zoned RU2 Rural Landscape/Part E2 Environmental 
Conservation/Part E3 Environmental Management under Kiama LEP 2011. The 
proposal is defined as an Eco Tourism Facility and Secondary Dwelling under the 
provisions of the LEP 2011, which are permitted with consent in the RU2 Rural 
Landscape zone.  

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  
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The respective zone objectives of the RU2 Rural Landscape are as follows:  

• To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

• To maintain the rural landscape character of the land. 

• To provide for a range of compatible land uses, including extensive agriculture. 

• To protect agricultural land for long term agricultural production. 

• To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage processing and 
integrates with tourism 

It is considered that the proposed development is consistent with the objectives of the 
RU2 Rural landscape zone.  

The proposal largely maintains the natural resource base of the land as the majority 
of the land can used for the grazing of livestock and other primary industries.  

The design of the secondary dwelling has placed consideration on how the 
development would interrelate with scenic rural landscape.  

This is exhibited in the form of the dwelling being single storey and modest in scale, 
that is supplemented by a recessive earthy tone colour schedule, and extensive 
landscaping which will blend the dwelling into scenic rural landscape.  

Further, the proposed eco-tourism facility and associated structures provides for a 
range of compatible land uses to coexist, as the nature of the facilities are relatively 
unobtrusive within the existing rural setting.  

Under these circumstances, it is considered that the proposed development is largely 
consistent with the objectives of the RU2 Zone. 

Specific clauses requiring consideration: 

Clause 4.2A Erection of dwelling houses on land in certain rural and environmental 
protection zones.   

Clause 4.2A permitted a dwelling house to be erected on a RU1, RU2 and E3 zoned 
lot subject to the lot complying with the Lot Size Map. The site is listed with a minimum 
resulting lot size of 40ha m2 on the lot size map.  

The subject lot has an area of 23.34 ha.  

However, as the subject site already contains a principal dwelling the minimum lot size 
requirement to erect a dwelling in the identified rural lands does not apply. This 
requirement has been satisfactorily addressed.  

Clause 4.3 - Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map.  

The height of buildings map does not identify a maximum building height and as such 
complies with this provision. 
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Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the floor space ratio does not exceed the maximum floor 
space ratio shown for land on the Floor Space Ratio (FSR) map.  

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map.  

The Floor Space Ratio map does not identify a maximum floor space ratio and as such 
complies with this provision. 

Clause 5.4 (9) – Secondary dwellings 

Clause 5.4 lists requirements for miscellaneous permissible uses, including secondary 
dwellings.  

The total floor area of a secondary dwelling is not to exceed 60m2 or 100% the floor 
area of the principal dwelling.  

The proposed secondary dwelling will have a floor area of 160m2 while the principal 
dwelling will have a floor area of approximately 330m2. 

In this regard, the proposed development complies with Clause 5.4. 

Clause 5.13 – Eco-tourist Facilities  

Clause 5.13 lists considerations for proposals which involve eco-tourist facilities. The 
objectives of Cl. 5.13 are as follows:  

(a) to maintain the environmental and cultural values of land on which development 
for the purposes of eco-tourist facilities is carried out, 

(b) to provide for sensitively designed and managed eco-tourist facilities that have 
minimal impact on the environment both on and off-site. 

The consent authority must not grant consent under this Plan to carry out development 
for the purposes of an eco-tourist facility unless the consent authority is satisfied that— 

(a) there is a demonstrated connection between the development and the 
ecological, environmental and cultural values of the site or area. 

Assessing Officer’s Comment 

The applicant has put forward that the end users of the eco-tourism facility will enjoy 
the opportunity for an educational experience in theory and practice. 

With a strong focus on sustainable living through Cicada’s development and 
operational practices such as being off-grid and low impact in terms of zero clearing 
(development), and in terms of a low carbon footprint holiday option (operational). 

Guests can also learn about the history and ecological significance of the area through 
information provided and can contribute in a meaningful way by getting hands-on with 
our Subtropical Rainforest Regeneration Programs. 

Further, the vegetation management plan provided with the application details that the 
objective of the eco-tourism facility is to rejuvenate the rainforest on the property to 
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improve the biogenetics of the local ecology, for the benefit of the community, our 
guests and for future generations to enjoy.  

This requirement has been satisfactorily addressed.  

(b) the development will be located, constructed, managed and maintained so 
as to minimise any impact on, and to conserve, the natural environment. 

Assessing Officer Comment: 

The supporting Flora & Fauna Assessment and Property Landscape Plan, detail that 
the development will have no adverse impacts on the natural environment, primarily 
due to the sensitive siting and modest design and scale of both the Eco-Tourist Facility 
and the Managers’ Residence (secondary dwelling) both which require zero clearing. 

(c) the development will enhance an appreciation of the environmental and 
cultural values of the site or area. 

Assessing Officer’s Comment 

Cicada will provide environmental education on the surrounding fauna and flora, and 
recreational opportunities, which include: 

 Guest participation in subtropical rainforest regeneration programs; 

 Bushwalks; 

 Picnic/relaxation zones to appreciate the surrounds and valley views; 

 Educational information booklets in tents, including; 

 The importance and history of the Illawarra Subtropical Rainforest; 

 The biodiversity of the area; 

 The importance of conservation and regeneration; 

 The heritage of the area; 

 Sustainable living and the benefits of low carbon footprint choices; 

 Educational information on signage throughout the facility; 

 Birdwatching. 

In this regard, the proposal will enhance an appreciation on the natural and local 
cultural environment through informative processes and via the enjoyment of the 
scenic rural landscape.  

This requirement has been satisfactorily addressed. 

(d) the development will promote positive environmental outcomes and any 
impact on watercourses, soil quality, heritage and native flora and fauna will 
be minimal. 

Assessing Officer’s Comment 
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As per the consideration of Cl. 5.13(3) (a), the eco-tourism facility will promote positive 
environmental outcomes through our Subtropical Rainforest Regeneration Programs, 
and the educational experience promoting conservation and sustainability. 

The Flora and Fauna Assessment prepared by Ecoplanning dated the 11 October 
2019, and siting of the development, all associated impact of the development are 
minimal. 

The Vegetation Management Plan attached outlines our 3-year commitment and KPI’s 
concerning weed management and ensuring ongoing protection and enhancement of 
the natural environment. 

This requirement has been satisfactorily addressed. 

(e) the site will be maintained (or regenerated where necessary) to ensure the 
continued protection of natural resources and enhancement of the natural 
environment. 

Assessing Officer’s Comment 

The application is furnished with a comprehensive Bush Regeneration Plan that seeks 
to remove noxious weeds that are impacting on native vegetation at the subject site.  

This requirement has been satisfactorily addressed.  

(f) waste generation during construction and operation will be avoided and that 
any waste will be appropriately removed. 

Assessing Officer’s Comment 

Conditions of development consent will be imposed requiring the developer to 
responsible manage and remove waste associated with the development. 

This requirement has been satisfactorily addressed.  

(g) the development will be located to avoid visibility above ridgelines and 
against escarpments and from watercourses and that any visual intrusion 
will be minimised through the choice of design, colours, materials and 
landscaping with local native flora. 

Assessing Officer’s Comment 

The applicant has provided a colour and material schedule for the proposed 
development that utilises a neutral colour scheme to blend the development into the 
rural landscape. The colour scheme can be seen below: 
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In addition the siting of the development has considered how the proposal would 
interface with dwellings on neighbouring allotments and the rural landscape. The Eco-
tourism facility has been sited behind natural vegetation that restricts direct lines of 
sight to the adjoining property.  

This requirement has been satisfactorily addressed.  

(h) any infrastructure services to the site will be provided without significant 
modification to the environment. 

(i) any power and water to the site will, where possible, be provided through 
the use of passive heating and cooling, renewable energy sources and 
water efficient design. 

Assessing Officer’s Comment for (h) & (i) 

The only infrastructure service required is one small pipe for town water which will 
have no unreasonable adverse effects on the environment. 
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This development will be 100% solar powered with the use of batteries – the power 
requirements are for lighting only and will be minimal. The small Bushfire Refuge & 
Accessible Bathroom (BRAB) block will house solar panels and will also be used to 
harvest rainwater.  

Due to the small scale of this development and the small roof catchment area of this 
structure, we will be connecting to town water via the primary residence for backup 
and potable water use only. 

The accommodations in themselves are highly environmentally sensitive with minimal 
materials and construction required. Solar and refillable gas bottles will be provided 
for water heating, cooking and lighting. The dam next to the facility will be used for 
irrigation – this dam is fed by rainwater harvesting from the structures of the primary 
residence. These design considerations will facilitate a highly passive and efficient use 
of energy and water. 

This requirement has been satisfactorily addressed.  

(j) the development will not adversely affect the agricultural productivity of 
adjoining land. 

Assessing Officer’s Comment 

The proposed development and activities will have no unreasonable impact on 
agricultural activity on adjoining land.  

This requirement has been satisfactorily addressed. 

(k) the following matters are addressed or provided for in a management 
strategy for minimising any impact on the natural environment. 

(i) measures to remove any threat of serious or irreversible environmental 
damage. 

Assessing Officer’s Comment 

Measures to reduce impacts and or threats of serious or irreversible environmental 
damage identified by the applicant include the following:  

 Signposting areas of high ecological value that are not permitted to be accessed. 

 Any works proposed under the Bush Regeneration Management Plan is to be in 
accordance with the Flora & Assessment prepared by Ecoplanning dated 11 
October 2019.  

This requirement has been satisfactorily addressed.  

(ii) the maintenance (or regeneration where necessary) of habitats, 

Assessing Officer’s Comment: 

The application is furnished with a Flora and Fauna Assessment report that details the 
proposed development will not adversely impact any significant.  

Furthermore, the supporting Vegetation Management Plan details that the objective of 
the proposal is to rejuvenate the rainforest at the subject site to improve the 
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biogenetics of the local ecology for the benefit of the community, and future 
generations to enjoy.  

This requirement has been satisfactorily addressed.  

(iii) efficient and minimal energy and water use and waste output. 

Assessing Officer’s Comment 

Cicada will be an off-grid facility with the exclusive use of solar energy and substantial 
use of rainwater harvesting, with town water for backup and potable purposes only. 

The accommodations in themselves are highly environmentally-sensitive with minimal 
materials and construction required. Solar and refillable gas bottles will be provided 
for water heating, cooking and lighting. Waste output will be minimised as per the 
attached Waste Minimisation and Management Plan. 

This requirement has been satisfactorily addressed.  

(iv) mechanisms for monitoring and reviewing the effect of the development on 
the natural environment. 

(v) maintaining improvements on an on-going basis in accordance with 
relevant ISO 14000 standards relating to management and quality control. 

Assessing Officer Comment for (iv) & (v): 

As per the supporting Vegetation Management Plan, ongoing weed management and 
regeneration will ensure the improvements and impacts of the facility will be monitored. 

Measurable KPI’s will be achieved and reviewed by a contracted bush regeneration 
consultant and will ensure relevant standards of quality control are adhered to. 

This requirement has been satisfactorily addressed.  

Clause 6.2 - Earthworks 

Clause 6.2 lists considerations for proposals which involve earthworks. The proposal 
complies with the objectives of the clause and as the proposed earthworks are 
ancillary to the proposed dwelling separate development consent is not required. 

Clause 6.4 – Terrestrial Biodiversity 

Clause 6.4 lists considerations for proposals which involve works within land identified 
as “Biodiversity Land”. Parts of the site have been identified as “Biodiversity Land” 
(see Figure 11 below).  
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Figure 11 - Terrestrial Biodiversity Map under Kiama LEP 2011 

The proposed development is unlikely to have any adverse impact on the condition, 
ecological value and significance of the fauna and flora on the land as the dwelling 
and eco-tourism facility itself will not be constructed within land identified as 
“Biodiversity Land”.  

It is considered that the proposed development will have a positive impact on the land 
identified as Biodiversity Land as the applicant has advised the following in their 
Environmental Management Plan:  

Our objective is to rejuvenate the rainforest on our property to improve the 
biogenetics of the local ecology, for the benefit of the community, our guests and 
for future generations to enjoy.  

Whilst the plan outlines an initial 3 year commitment to achieve the specified Key 
Performance Indicators (KPI’s) and successful regeneration, we are committed 
on an ongoing basis beyond this and see it as a genuine experience for our 
guests to be a part of.  

In this regard, with the incorporation of appropriate conditions of development consent 
the development will not only mitigate impacts but improve the environment which 
clearly demonstrates a connection between the development and the values of the 
area. 
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Clause 6.5 – Riparian land and watercourse 

Clause 6.5 lists considerations for proposals which involve works within proximity to 
watercourse. Category 2 watercourses are present on the site.  

The proposed development does include works within 20m of the Category 2 
watercourse on site.  

A referral to the Natural Resource Access Regulator (NRAR) was initiated who 
advised Council that a controlled activity approval is not required for the proposed 
works.  

An extract from NRAR’s response can be seen below: 

Natural Resources Access Regulator (formerly the Department of Industry - 
Water) has reviewed documents for the above development application and 
considers that, for the purposes of the Water Management Act 2000 (WM Act), 
a controlled activity approval is not required and no further assessment by this 
agency is necessary.  

The proposed activity is exempt from section 91E (1) of the WM Act in relation to 
controlled activities specified in clause 23, and Part 2 of Schedule 4 of the Water 
Management (General) Regulation 2018 that are carried out in, on or under 
waterfront land. See attached for details of the exemptions  

Should the proposed development be varied in any way that results in 
development extending onto land that is waterfront land, or encompassing works 
that are defined as controlled activities, then NRAR should be notified 

No physical watercourses, in the locations of the mapped Category 3 watercourses, 
were viewed during the site inspection.  

Before determining a development application to carry out development on land to 
which this clause applies, the consent authority must consider whether the 
development is likely to have an impact on the following:  

(i) the water quality and flows within the watercourse, 

(ii) aquatic and riparian species, habitats and ecosystems of the watercourse, 

(iii) the stability of the bed and banks of the watercourse, 

(iv) the free passage of fish and other aquatic organisms within or along the 
watercourse, 

(v) any future rehabilitation of the watercourse and its riparian areas, an 

It is considered that the water quality and flows of the watercourse, where access is 
proposed over, will not be detrimentally impacted because of the proposed 
development.  

Further, it is unlikely that the aquatic and riparian species, habitats and ecosystems of 
the watercourse will be unreasonably disturbed. The most significant disturbance of 
the watercourses will occur during the construction phase of the project.  
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Given the already highly modified nature and present land use of the site, and the 
implementation of appropriate conditions of development consent, indirect impacts 
from the proposal are likely to be relatively minor. 

It is therefore unlikely that the development will have any adverse impact on water 
quality or aquatic riparian habitats. 

The proposed development is consistent with the relevant provisions of the Kiama LEP 
2011 and is permissible within in the RU2 Rural Landscape / part E2 Environmental 
Conservation / part E3 Environmental Management zone. 

Any Draft Environmental Planning Instruments 

 Draft SEPP – Land Remediation 

The draft Land Remediation State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition from 25 January to 13 April 2018. 

The gazettal of the draft SEPP bringing it into law, is not considered to be imminent or 
certain because the public consultation period closed on 13/04/2018.  

It is proposed the new land remediation SEPP will: 

 Provide a state-wide planning framework for the remediation of land; 

 Maintain the objectives and reinforce those aspects of the existing framework 
that have worked well; 

 Require planning authorities to consider the potential for land to be contaminated 
when determining development applications and rezoning land; 

 Clearly list the remediation works that require development consent; 

 Introduce certification and operational requirements for remediation works that 
can be undertaken without development consent. 

Additionally, an underpinning objective of the Draft SEPP is to transfer the 
requirements to consider contamination when rezoning land to a direction under 
Section 9.1 of the Environmental Planning and Assessment Act 1979.  
As the proposal is in relation to the alterations and additions to an existing dwelling, 
and it is not mapped as being contaminated, it is considered that the proposed 
development is consistent with this draft planning instrument. 

Kiama Development Control Plan 2012 

The proposed development is not considered to be inconsistent with the objectives of 
Kiama DCP 2012 and the only significant non-compliance is discussed in the table 
below: 
 

Control Comment 

Chapter 6 – Rural Development 

https://www.legislation.nsw.gov.au/#/view/act/1979/203/part9/div9.1/sec9.1
http://classic.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
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  Control Comment 

C21 

 Except as required 
to meet bush fire 
safety requirements 
in the particular 
circumstances of the 
land, only one 
access road to a lot 
or land holding is 
permitted to be 
connected to a 
public road. This 
does not apply to 
access paddocks.  

Assessing Officer Comment: 

This control requires only one access road from a rural 
allotment or land holding to a public road unless as 
required to meet bush fire safety requirements.  

In the circumstances of the application, the property has 
frontage to both Jerrara Road and Long Brush Road 
with the sole existing access being from Long Brush 
Road.  

The applicant has provided a variation request to the 
control. An extract of the applicant’s variation can be 
seen below:  

The existing access is not suitable for fire service 
vehicles due to established plane trees with low 
hanging branches. Significant time and effort has 
been invested into the property’s entrance, and it 
would have a negative impact to the character of this 
property and streetscape to chop down trees and 
branches to accommodate service vehicles: 

The proponent also argues that following points in 
support of the variation request for the proposed second 
access;  

 it is shorter and closer to the eco-tourist facility; 

  it will not require any disturbance or modification 
to the existing established access to the primary 
dwelling; 

 it will not involve pruning of the existing trees and 
disturb of the presentation of the entry to the 
street; 

 it has been designed to be safe and will be 
constructed to satisfy the Rural Fire Service 
requirements; 

 the second access location will provide for a more 
appropriate “ecotourism” entrance being away 
from the existing dwelling and sheds;  

 the control can be varied to meet bush fire safety 
requirements.  

The Existing Tree Lined Access that would need to be 
modified is shown below in Figure 12. 
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  Control Comment 

Whilst it is acknowledged that the existing access is 
currently unable to provide safe access for fire service 
vehicles given the height clearance required for rural fire 
tankers, the existing access is very capable of being 
either modified or upgraded to facilitate fire service 
vehicles that would comply with the requirements under 
Planning for Bushfire Protection. 

However, given the negative streetscape impacts that 
would arise if strict compliance is adhered to and the 
proponents desire to create a unique “ecotourism 
experience” the proposed driveway access is 
considered reasonable under the circumstances.  

 

 

Figure 12 – Existing Treelined Access 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 
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The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures 

 Clauses 93, 94 and 94A  

The proposal does not involve a change of use or additions and alterations to an 
existing building, or the erection of a temporary building. 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Biodiversity 

The application does not propose clearing of native vegetation, and therefore the 
Environmental Planning and Assessment Act 1979 Part 1 Section 1.7 does not apply 
to the development  

The application is furnished with a Vegetation Management Plan which puts forward 
a comprehensive bush regeneration plan to remove exotic species that negatively 
impact on the native flora at the subject site.  

 Streetscape 

The design of the proposed development is considered to be reasonable when 
considered in relation to the context of the site. The bulk, scale and design of the 
proposal is consistent with relevant planning instruments and is not inconsistent with 
the streetscape. 

 Noise 

Construction works will generate some noise, though conditions of consent can be 
imposed to ensure that works are undertaken only within specified hours to limit 
impacts upon neighbours. No ongoing significant noise impacts are expected as a 
result of the development. 

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking resulting 
from the proposed development.  

The proposed development seeks development consent to erect 4 tents as an eco-
tourism facility that will provide tourists and guests the opportunity to experience a low 
impact form of accommodation in the rural environment.  

The siting of the proposal is in excess of 400m from a dwelling on an adjoining 
allotment, and the notion of overlooking and privacy impacts are considered 
reasonable due to this distance.  

The siting of tent locations has been deliberately placed behind existing vegetation on 
the land, to restrict direct lines of sight into the adjoining properties.  

Privacy impacts are further mitigated by the introduction of extensive vegetation to 
screen direct lines of sight.  
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It is considered that the overall low impact nature of the proposal coupled with guests 
being encouraged to explore the surrounding locality, and introduction of screening 
vegetation that the privacy impacts are considered reasonable.  

 Overshadowing 

Shadow diagrams have not been supplied with the development application as the 
development proposed ecotourism facility and managers residence are in excess of 
390m and 500m respectively.  

 Views 

The proposal will have no unreasonable impact upon views currently available from 
neighbours.  

The tent location will screened by existing vegetation, and the applicant is proposing 
to screen the tents further.  

Under these circumstances the impact the proposed development has on views 
available to adjoining properties is considered reasonable. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed. 

Manoeuvring is compliant with AS/NZS 2890.1 – 2004 and the driveway will comply 
with required gradients. 

 Stormwater Management 

A satisfactory drainage design has been provided with the application. 

All stormwater will drain to the rain water tanks, and dams at the property.  

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

Impact on Soil Resources – Construction activities have the potential to impact on soil 
resources by way of erosion and sedimentation. Conditions of consent should be 
imposed, if consent is granted, in relation to soil and water management controls to 
be implemented during construction. Satisfactory implementation of these controls will 
prevent significant impacts on soil resources. 

Impact on Water Resources – A rainwater tank will be provided, as required by BASIX. 
Stormwater will be conveyed to the water tanks. Controls will be implemented during 
construction to minimise sedimentation. 

 Social and Economic Impacts 

The proposed development will likely have minimal adverse social or economic 
impacts. The amenity impacts of the proposed development have been considered in 
detail and no concerns raised in submissions warrant refusal of the application. 
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The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are conducive to 
development. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
period, 3 submissions were received which raised the following (summarised) matters 
of concern: 

 Objection Assessment Officer’s Comment 

Item 1 Noise This matter has been addressed 
above under the heading Noise  

Item 2 Privacy impacts unreasonably 
affecting existing residential 
amenity 

This matter has been addressed 
above under the heading Privacy 
and Overlooking 

Item 3 Parking and traffic  Sufficient parking is provided on 
site.  

Item 4 Negative Impact on 
neighbouring property values 

This is not a matter for assessment 
under the EP&A Act 1979 

Item 5 Noise Impacts unreasonably 
affecting existing residential 
amenity 

The noise that will be associated 
with the proposal is considered to 
be low impact.  

Conditions will restrict noise levels 
within certain hours and days.  

The applicant amended the plans to address some of these concerns by including 
semi-advanced landscape planting along the side of the tents to mitigate the impact 
of overlooking into the neighbours properties. 

The amended plans were notified to the persons who made submissions, and 1 further 
objection was received. 

External Referrals 

 NSW Rural Fire Service (RFS) 

The RFS issued their Bushfire Safety Authorities. No objection has been raised in 
relation to the proposed development. Conditions of development consent have been 
recommended should the application be approved. 
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Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 GIS Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Waste Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plan, is not likely to cause significant adverse 
impacts to the natural or built environment, is not likely to cause significant adverse 
social and economic impacts, is suitable for the site and therefore is considered to be 
consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and relevant 
Kiama DCP 2012 Chapters. The proposed development is consistent with the 
objectives of the RU2 Rural Landscape zone. 

Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised. Concerns raised in 
submissions have been considered and do not warrant refusal of the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 
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General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2019.185.1 dated xx/xx/xxxx except as amended by the following conditions: 
(g005.doc) 

(2) The development shall be completed in accordance with the approved colour 
schedule. (g014.doc) 

(3) No development/work is to take place until a Construction Certificate has been 
issued for the development and the necessary conditions of development consent 
satisfied to enable issue of a Construction Certificate. (g030.doc) 

(4) The development shall not be occupied until such time as all conditions of this 
Development Consent are met or unless other satisfactory arrangements are 
made with the Principal Certifying Authority. (g040.doc) 

(5) The property owners shall be made aware that all Aboriginal relics in NSW are 
protected under Section 90 of the National Parks and Wildlife Act 1974, which 
makes it an offence to knowingly damage, disturb, deface or destroy an Aboriginal 
relic or site, without first obtaining the written consent of the Director-General of 
the National Parks and Wildlife Service.  If such a site is discovered, the Southern 
Zone Archaeologist of the National Parks and Wildlife Service shall be contacted 
immediately. (g050.doc) 

(6) The developer shall provide and maintain temporary fencing around the 
development site to prevent unauthorised entry into the site by persons or 
livestock and shall remove the temporary fencing upon completion of all work.  
(g140.doc) 

(7) The developer shall not carry out any work other than emergency procedures to 
control dust or sediment-laden runoff outside the normal working hours, namely, 
7.00am to 5.00pm, Monday to Friday and 8.00am to 1.00pm Saturday, without 
the prior written approval of the Principal Certifying Authority.  Any request to 
vary these hours shall be submitted to the Principal Certifying Authority in writing 
detailing:- 

a The variation in hours required. 

b The reason for that variation. 

c The type of work and machinery to be used.  (g165.doc) 

(8) In accordance with AS/NZS 4819:2011 Rural and Urban Addressing, standard 
Rural addressing applies. Number to be allocated by calculating distance from 
road datum to constructed access point. Proposed house number to be 
allocated; 

 127 Jerrara Road, Jerrara 

(9) The lighting of fireworks is not permitted. 

Bushfire Hazard Management  
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(1) To ensure the refuge building is has sufficient space for all occupants of the eco-
tourism development, and as specified in Statement of Environmental Effects 
and Bush Fire Hazard Assessment, total occupancy numbers shall not exceed 
16 at any time. 

Asset Protection Zones 

The intent of measures is to provide sufficient space for fire fighters and other 
emergency services personnel, ensuring radiant heat levels permit operations 
under critical conditions of radiant heat, smoke and embers, while supporting or 
evacuating occupants. To achieve this, the following conditions shall apply: 

Stage 1 - Eco-Tourism Development 

(1) At the commencement of building works and in perpetuity the property around 
the development to a distances specified in Figure 8 of the Bush Fire Hazard 
Assessment by Harris Environmental dated 25/9/2019 ref: 2945, shall be 
maintained as an inner protection area (IPA). 

Stage 2 - Manager's Residence 

(1) At the commencement of building works and in perpetuity the property around 
the manager's residence to distances specified in Figure 9 of the Bush Fire 
Hazard Assessment by Harris Environmental dated 25/9/2019 ref: 2945, shall be 
maintained as an IPA. 

The IPAs must comprise: 

 Minimal fine fuel at ground level; 

 Grass mowed or grazed; 

 Trees and shrubs retained as clumps or islands and do not take up more 
than 20% of the area; 

 Trees and shrubs located far enough from buildings so that they will not 
ignite the building; 

 Garden beds with flammable shrubs not located under trees or within 10 
metres of any windows or doors; 

 Minimal plant species that keep dead material or drop large quantities of 
ground fuel; 

 Tree canopy cover not more than 15%; 

 Tree canopies not located within 2 metres of the building; 

 Trees separated by 2-5 metres and do not provide a continuous canopy 
from the hazard to the building; and, 

 Lower limbs of trees removed up to a height of 2 metres above the ground. 

Construction Standards 
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The intent of measures is that buildings are designed and constructed to withstand the 
potential impacts of bush fire attack. To achieve this, the following conditions shall 
apply: 

(1) Construction of the Refuge Building and Manager's Residence must comply with 
Sections 3 and 5 (BAL 12.5) Australian Standard AS3959-2009 Construction of 
buildings in bush fire-prone areas or NASH Standard (1.7.14 updated) ‘National 
Standard Steel Framed Construction in Bushfire Areas – 2014’ as appropriate 
and section A3.7 Addendum Appendix 3 of Planning for Bush Fire Protection 
2006. 

Access - Internal Roads 

The intent of measures is to provide safe operational access for emergency services 
personnel in suppressing a bush fire, while residents are accessing or egressing an 
area. To achieve this, the following conditions shall apply: 

(1) Prior to occupation of the eco-tourism development: 

 Internal roads to the carpark and to the manager's residence shall be 
constructed to comply with the property access section Table 5.3b of 
'Planning for Bush Fire Protection 2019': 

 Pedestrian paths from accommodation tents to the refuge building are 
constructed and clearly signposted. 

Water and Utility Services 

The intent of measures is to provide adequate services of water for the protection of 
buildings during and after the passage of a bush fire, and to locate gas and electricity 
so as not to contribute to the risk of fire to a building. To achieve this, the following 
conditions shall apply: 

(1) Prior to occupation of the eco-tourism development water, electricity and gas are 
to comply with section 6.8.3 of 'Planning for Bush Fire Protection 2019'. 

(2) Prior to occupation of the manager's residence, water, electricity and gas are to 
comply with section 7.4 and Table 7.4a of 'Planning for Bush Fire Protection 
2019'. 

Landscaping Assessment 

The intent of measures is for landscaping. To achieve this, the following conditions 
shall apply: 

(1) Landscaping of the site should comply with following principles of 'Planning for 
Bush Fire Protection': 

 Suitable impervious areas are provided immediately surrounding the 
building such as courtyards, paths and driveways. 

 Grassed areas, mowed lawns or ground cover plantings are provided in 
close proximity to the building. 

 Planting is limited in the immediate vicinity of the building. 
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 Planting does not provide a continuous canopy to the building (i.e. trees or 
shrubs should be isolated or located in small clusters). 

 Landscape species are chosen in consideration needs of the estimated size 
of the plant at maturity. 

 Species are avoided that have rough fibrous bark, or which keep/shed bark 
in long strips or retain dead material in their canopies. 

 Smooth bark species of tree are chosen which generally do not carry a fire 
up the bark into the crown. 

 Planting of deciduous species is avoided which may increase fuel at 
surface/ ground level (i.e. leaf litter). 

 Climbing species are avoided to walls and pergolas. 

 Combustible materials such as woodchips/mulch and flammable fuel are 
stored away from the building. 

 Combustible structures such as garden sheds, pergolas and materials such 
timber garden furniture are located way from the building. 

 Low flammability vegetation species are used. 

Emergency and Evacuation Planning Assessment 

The intent of measures is to provide suitable emergency and evacuation (and 
relocation) arrangements for occupants of special fire protection purpose 
developments. To achieve this, the following conditions shall apply: 

(1) Prior to the occupation of the eco-tourism development, a Bush Fire Emergency 
Management and Evacuation Plan shall be prepared consistent with 
'Development Planning- A Guide to Developing a Bush Fire Emergency 
Management and Evacuation Plan December 2014' and Australian AS3745 
2010 'Planning for Emergencies in facilities'. 

 The Bush Fire Emergency Management and Evacuation Plan must consider a 
mechanism for the early relocation of occupants and closure of the development 
on days when adverse fire weather is notified or adverse fire activity occurs in 
the Kiama Local Government Area. 

 Note: A copy of the Bush Fire Emergency Management and Evacuation Plan 
shall be provided to the Local Emergency Management Committee for its 
information prior to the occupation of the development. 

Conditions for Stage 1 - New access, signage, 4 tent sites and associated 
ancillary work including bushfire refuge, bathroom and kitchenette 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 
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ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder permit 
number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that states 
that the reasonable market cost of the labour and materials involved in the 
work is less than the amount prescribed for the purposes of the definition 
of owner-builder work in Section 29 of the Home Building Act 1989. (pt005.doc) 

(2) The developer shall lodge with Council a bond of $5,000.00, in the form of an 
unconditional bank guarantee or cash, prior to the commencement of any work, 
as a security for new and remedial work associated with the development 
proposal and covering all work within the public roads administered by Council 
under the Roads Act 1993 and compliance with the submitted Waste 
Management Plan during the course of construction. 

The developer shall submit a dilapidation survey prior to commencement of any 
work within the road reserve. 

The bond shall be refunded in full subject to the following:- 

a  There being no damage to the infrastructure within the road reserve. 

b  Twelve (12) months has elapsed from the date of issue of the occupation 
certificate  

Note: If both certificates are required in this approval, the bond may be 
returned twelve (12) months from the date of the certificate issued last. 

c  The submission and approval by Council of a waste compliance certificate, 
inclusive of supporting documentation (dockets/receipts) verifying 
compliance with the Waste Management Plan as provided to Council. (pt013.doc) 

(3) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 
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You will find attached a form for the “Notice of Commencement of Building Work 
and Appointment of Principal Certifying Authority”, which you are required to 
submit to Council at the appropriate time and at least two (2) days prior to the 
commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(4) A separate application shall be submitted to and approved by Council for the On-
site Sewerage Management System prior to issue of the Construction Certificate. 
(pt040.doc) 

(6) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal Certifying 
Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision work 
or demolition work is being carried out, but must be removed when the work has 
been completed.  The sign will be provided by the nominated Principal Certifying 
Authority for the relevant fee. (pt060.doc) 

(7) All Moveable Dwellings (Tents) are required to have an activity approval under 
section 68 of the Local Government Act 1993 lodged and approved prior to the 
issue of any Construction Certificate. 

Civil Engineering Design 

(1) The proposed pavement treatment shall be identified and the design detail shall 
be submitted to the accredited Certifying Authority for assessment prior to the 
release of the Construction Certificate. The pavement shall comply with the 
requirements of NSW RFS document, Planning for Bushfire Protection 2019.  

(2) All bridge or culvert structures to be constructed within the development shall be 
designed and constructed to comply with the requirements of Austroads “Guide 
to Bridge Technology”.  The bridge or culvert structures shall be designed by a 
Chartered Professional Engineer. (ced145.doc) 

Access Construction 

(1) In compliance Chapter 5 of the Rural Fire Service of New South Wales document 
“Planning for Bushfire Protection 2019” the developer must provide: 

a A roadway with a minimum trafficable pavement width of 4.0 metres. 

b Passing bays at no greater than 200 metre intervals shall be provided 
where forest, woodland and heath situations occur. 
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c Passing bays shall be 20 metres long by 2.0 metres wide creating a 
minimum trafficable width of 6.0 metres at the passing bay. 

d A minimum vertical clearance of 4.0 metres to any overhanging 
obstructions including tree branches. 

e Curves have a minimum inner radius of 6.0 metres and are minimal in 
number to allow rapid access and egress. 

f The minimum distance between inner and outer curves is to be 6.0 
metres 

g At least one alternative property access road is provided 

h Bridges clearly indicate load rating and pavements and bridges are 
capable of carrying a load of 15.0 tonnes. 

i Geometric design detail fully compliant with Roads and Traffic Authority 
Road Design Guide Section 4 Intersections at Grade and Austroads 
Guide to Road Design Part 4 Intersections and Crossings and Austroads 
Guide to Traffic Management Part 6 Intersections Interchanges and 
Crossings.   

The above requirements shall be reflected on the Construction Certificate 
drawings for approval of the accredited Certifying Authority 

(2) The proposed road intersection where the property access intersects with Jerrara 
Road shall be reconstructed to meet with the property access design 
requirements of Austroads - Guide to Road Design - Part 4:  Intersections & 
Crossings General - Figure 7.2  

Prior to works commencing, a Road Occupation Permit, pursuant to the 
requirements of Section 138 of the Roads Act 1993, shall be obtained from the 
Roads Authority.  

All flexible road pavements shall be designed in compliance with the Austroads 
publication Pavement Design for Light Traffic: A supplement to the Austroads 
Pavement Design Guide - Austroads Sydney 2006 

Drainage infrastructure shall be provided and designed in accordance with 
Council’s Driveway and Footpath Works Procedures Manual. 

The constructor shall demonstrate to Roads Authority that they are experienced 
in the work to be undertaken and have the required level of insurance before 
they are approved to work in the road reserve. 

(3) The proposed flood evacuation route to Long Brush Road shall be built in 
accordance with standards in Chapter 5 of the Rural Fire Service of New South 
Wales document “Planning for Bushfire Protection (2019)”. 

Stormwater Management 

(1) The stormwater drainage system shall be completed in accordance with the 
details approved by the Private Certifying Authority. (sm006.doc) 
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(2) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

(3) Overflow waters from the rainwater tank and all other roof waters not directed to 
the rainwater tank must be discharged clear of the building and other structures.  
The point of discharge must: 

a. disperse water so as not to cause erosion. 

b. not direct waters onto adjoining properties. 

c. not drain to an area where it may damage footings or other buildings. 

d. not drain toward the effluent management area. 

e. not cause a nuisance. 

Details are to be submitted to the Certifying Authority prior to release of the 
Construction Certificate. 

Utility Servicing 

(1) The developer shall bear the cost of relocation of any service utilities required in 
the provision of vehicular access. (us045.doc) 

Inspections 

(1) The building work shall be inspected at critical and other stages as required by 
the Principal Certifying Authority for the development. 

NOTE: Should you choose Council to be your Principal Certifying Authority for 
this development you will be advised of the required building inspections and 
applicable fees at the time of that appointment. (bu015.doc) 

Building Construction 

(1) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  

(2) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

 Monday to Friday - 7.00 am to 5.00 pm 

 Saturdays   - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(3) The Waste Management Plan shall be strictly adhered to at all stages during the 
demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(4) The tents and structures associated with the eco-tourism facility are to be 
secured and fastened down to avoid being dislodged and becoming projectiles 
in periods of high winds.  
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Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly inspected 
and cleaned out and/or repaired as is necessary, and all collected silt must 
be disposed of in accordance with Council's Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) must 
not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible after 
the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall submit to the Principal Certifying Authority for approval prior 
to the issue of the Construction Certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 2004) 
and Managing Urban Stormwater: Soils and Construction Volume 2 (Department 
of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the full 
duration of construction works and must provide an overall site detail.  For staged 
development a SWMP shall be provided for each stage of the development. 
(esc010.doc) 

(3) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Noise  

(1) All noise control recommendations contained in the approved acoustic 
assessment report by Day Design Consulting Acoustical Engineers dated 19 
March 2019 Ref: 6707-1.1R shall be adopted implemented and adhered to.  

(2) Following occupation of the premises, should it be found that measures 
recommended in the acoustic assessment are not sufficient, or a noise issue 
(relating to the development) not previously identified arises (through complaint 
or otherwise), the owner/occupier shall, upon request by Council, employ the 
services of a qualified acoustic consultant to undertake a post occupation 
assessment of the development and complete an assessment report with 
recommendations to rectify the situation. A copy of this report shall be submitted 
to Council for approval and from there, noise attenuation works shall be 
implemented.  

(3) The use of the premises, building services, equipment, machinery and ancillary 
fittings shall comply with the requirements of the Environmental Pollution 
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Authority’s Industrial Noise Policy 2017 and shall not give rise to the transmission 
of offensive noise as defined in the Protection of the Environment Operation Act 
1997 (NSW). 

(4) Musical instruments and electrically amplified sound equipment must not be used 
between the evening hours of 10pm to 8am on any day.  

Landscaping Works 

(1) A detailed landscape plan shall be approved by the Principal Certifying Authority 
prior to issue of the Construction Certificate.  The plan shall be prepared in 
accordance with Chapter 8 of Kiama Development Control Plan 2012 and shall 
be consistent with the landscape concept plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 

(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(3) Prior to issue of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

Vegetation Management 

(1) The regeneration of the Sub – Tropical Rainforest at the subject site is to be in 
accordance with the Vegetation Management Plan and Flora and Fauna 
Assessment report prepared by Ecoplanning dated 11 October 2019. 

(2) Guests and end users of the eco-tourism facility are required to undertake and 
participate in the regeneration of the sub- Tropical Rainforest at the subject site.  

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary toilet 
shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries a 
suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 

a Stating that unauthorised entry to the premises is prohibited; and 
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b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to issue of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(3) The On Site Sewage Management System and the effluent disposal area shall be 
completed in accordance with all conditions of approval and in accordance with 
the Effluent Disposal Report, prior to the issue of any Occupation Certificate. (po020.doc) 

(4) The developer shall complete all access and drainage works prior to the issue of 
any occupation certificate 

(5) A certified Works-As-Executed (WAE) drawing for all drainage and access 
related works shall be submitted to the Principal Certifying Authority (PCA) prior 
to the issue of any Occupation Certificate (OC). The WAE drawing shall be 
signed by a Registered Surveyor.  The WAE drawing shall show in red ink all 
changes to the approved Construction Certificate (CC) drawings and finished 
levels. The PCA shall not issue the OC if any changes to the approved CC design 
will cause an adverse impact on adjoining lands. 

Advertising Signage 

(1) The advertising sign shall be maintained in a good state of repair at all times.  

(2) The advertising sign shall not be of a flashing type and its illumination shall not 
distract passing motorists.  

(3) Signage shall be carried out in accordance with the Signage Concept Plan.  

Site Operations 

(1) The use of the premises, building services, equipment, machinery and ancillary 
fittings shall not give rise to an "offensive noise" as defined under the provisions of 
the POEO Act 1979.  

(2) For all eco-tourism tents, a maximum guest capacity of two (2) persons per 
bedroom is permitted.  
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(3) Full domestic laundries facilities must not be provided in the tents for guests of the 
eco-tourism facility. 

(4) Signage and/ or an information package is to be located within the eco-tourism 
facilities, informing guests of their responsibilities and must cover the following 
information:  

a. That guests need to be aware of noise impacts on residential neighbours. 
Guests and visitors must not create noise which is offensive to neighbours 
at any time during their occupancy, but between the hours midnight and 
8am on any Friday, Saturday or day immediately before a public holiday 
and 1-pm and 8am on any other day; and  

b. That offences noise may result in the local Police and / or Council being 
contacted.  

c. That a 24 hour contact / manger number may be called if adjoining areas/ 
properties have impacts on amenity. 

Note: This number should connect to a person who is able to respond on-
site if necessary within 30 minutes of a call being logged 

(5) The maximum length of consecutive stay for guests is 42 days and 200 days in 
any one (1) calendar year.  

(6) Permanent residential occupancy of tents of the approved ecotourism facilities is 
not permitted.  

Conditions for Stage 2 -  Secondary dwelling/manager’s residence 

Bonds and Contributions 

(1) A contribution under Section 7.11 of the Environmental Planning and 
Assessment Act 1979 (as amended) and Kiama Council's Section 94 
Contributions Plans Nos. 1 & 2 shall be paid to Council prior to the issuing of the 
Construction Certificate.  The total contribution required for the development is 
$. (bo005.doc) 

Prior to Commencement of Works 

(1) Building work must not commence until the Principal Certifying Authority for the 
development to which the work relates has been informed of: 

i The licensee's name and contractor licence number; 

ii That the licensee has complied with Part 6 of the Home Building Act 1989. 

In the case of work to be done by any other person, the Principal Certifying 
Authority: 

a Has been informed in writing of the person's name and owner builder permit 
number; 

or 

b Has been given a declaration, signed by the owner/s of the land, that states 
that the reasonable market cost of the labour and materials involved in the 
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work is less than the amount prescribed for the purposes of the definition 
of owner-builder work in Section 29 of the Home Building Act 1989. (pt005.doc) 

(2) Under the provisions of the Act, work may not commence on the development 
until the following is carried out: 

a Detailed plans and specifications of the building must be endorsed with a 
Construction Certificate by Council or an Accredited Certifier; and 

b You must appoint a Principal Certifying Authority (can be either Council or 
an Accredited Certifier); and 

c You must notify the Council of the appointment; and 

d You must give at least two (2) days’ notice to Council of your intention to 
commence work. 

You will find attached an application form for a Construction Certificate.  Should 
you require Council to issue this Certificate you should complete this application 
and forward it, together with plans and specifications, to Council for approval. 

You will find attached a form for the “Notice of Commencement of Building Work 
and Appointment of Principal Certifying Authority”, which you are required to 
submit to Council at the appropriate time and at least two (2) days prior to the 
commencement of work. 

Should you appoint Council as the Principal Certifying Authority, relevant 
inspection fees will be required to be paid at the time of lodgement of this form. 

(pt020.doc) 

(3) The BASIX commitments shall be indicated on the plans to the satisfaction of 
Council or an Accredited Certifier prior to the issue of the Construction Certificate. 
(pt034.doc) 

(4) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 

a Showing the name, address and telephone number of the Principal Certifying 
Authority for the work; 

b Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours; and 

c Stating that unauthorised entry to the work site is prohibited. 

Note:  Any such sign is to be maintained while the building work, subdivision work 
or demolition work is being carried out, but must be removed when the work has 
been completed.  The sign will be provided by the nominated Principal Certifying 
Authority for the relevant fee. (pt060.doc) 

Building Construction 

(1) The roadway, footpath or Council reserve shall not be used to store building 
material without the prior approval of Council.  
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(2) Construction and demolition work, delivery of materials and plant, etc shall only 
take place between the following hours; 

 Monday to Friday - 7.00 am to 5.00 pm 

 Saturdays  - 8.00 am to 1.00 pm 

No construction work is to take place on Sundays or Public Holidays. (bu151.doc) 

(5) The Waste Management Plan shall be strictly adhered to at all stages during the 
demolition, construction and/or subdivision work.  All waste nominated for 
disposal must be disposed of at a licensed landfill facility.  All waste nominated 
for recycling must be reused or recycled. (bu153.doc) 

(6) The tents and structures associated with the eco-tourism facility are to be 
secured and fastened down to avoid being dislodged and becoming projectiles 
in periods of high winds.  

Stormwater Management 

(1) The stormwater drainage system shall be completed in accordance with the 
details approved by the Private Certifying Authority. (sm006.doc) 

(2) Prior to issue of any Construction Certificate, the accredited Certifying Authority 
shall ensure that the design of the development causes no adverse effects to 
adjoining properties as a result of stormwater run-off and allowance is made for 
surface run-off from adjoining properties in the design. 

(3) Overflow waters from the rainwater tank and all other roof waters not directed to 
the rainwater tank must be discharged clear of the building and other structures.  
The point of discharge must: 

a. disperse water so as not to cause erosion 

b. not direct waters onto adjoining properties 

c. not drain to an area where it may damage footings or other buildings 

d. not drain toward the effluent management area 

e. not cause a nuisance. 

Details are to be submitted to the Certifying Authority prior to release of the 
Construction Certificate. 

Site Facilities 

(1) An appropriate temporary toilet facility shall be provided on site, located inside 
the property boundaries, prior to commencement of works.  The temporary toilet 
shall be maintained in a clean/sanitary condition at all times. (sf010.doc) 

(2) During construction the applicant shall provide, inside the property boundaries a 
suitable waste container for the disposal of all papers, plastics and other light 
weight materials. (sf015.doc) 

(3) A sign must be erected in a prominent position on the premises on which the 
erection or demolition of a building is being carried out: 
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a Stating that unauthorised entry to the premises is prohibited; and 

b Showing the name of the builder or other person in control of the worksite 
and a telephone number at which the builder or other person may be 
contacted outside working hours.  

Any such sign is to be removed when the erection or demolition of the building 
has been completed. (sf020.doc) 

Erosion and Sedimentation Controls/Soil and Water Management 

(1) All practical measures must be taken to ensure erosion and subsequent 
sediment movement off-site does not occur.  In particular: 

a A silt fence or equivalent must be provided downhill from the cut and fill 
area (or any other disturbed area).  Such fence must be regularly inspected 
and cleaned out and/or repaired as is necessary, and all collected silt must 
be disposed of in accordance with Council's Sedimentation Control Policy. 

b Unnecessary disturbance of the site (eg; excessive vehicular access) must 
not occur. 

c All cuts and fills must be stabilised or revegetated as soon as possible after 
the completion of site earthworks. 

d All the above requirements must be in place for the duration of the 
construction works. (esc005.doc) 

(2) The developer shall submit to the Principal Certifying Authority for approval prior 
to the issue of the Construction Certificate, a detailed Soil and Water 
Management Plan (SWMP) designed in accordance with the requirements of 
Managing Urban Stormwater: Soils and Construction Volume 1 (Landcom 2004) 
and Managing Urban Stormwater: Soils and Construction Volume 2 (Department 
of Environment and Climate Change 2007). 

All works on the site must be in accordance with the approved SWMP for the full 
duration of construction works and must provide an overall site detail.  For staged 
development a SWMP shall be provided for each stage of the development. 
(esc010.doc) 

(3) The developer shall ensure that sediment-laden runoff from the site is controlled 
at all times subsequent to commencement of construction works.  Sediment 
control measures must be maintained at all times and checked for adequacy at 
the conclusion of each day's work. (esc020.doc) 

Landscaping Works 

(1) A detailed landscape plan shall be approved by the Principal Certifying Authority 
prior to issue of the Construction Certificate.  The plan shall be prepared in 
accordance with Chapter 8 of Kiama Development Control Plan 2012 and shall 
be consistent with the landscape concept plan. (lw010.doc) 

(2) The landscaping shall be maintained actively and regularly for a period of 52 
weeks commencing from the date of issue of the Occupation Certificate. (lw020.doc) 
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(3) At the end of the 52 week landscape maintenance period and after any defects 
that occurred during that period have been corrected, a final Compliance 
Certificate shall be provided from a suitably qualified landscape professional 
stating that all landscape works have been completed and maintained in 
accordance with the approved landscape plans and the conditions of this 
development consent. (lw035.doc) 

(3) Prior to issue of the Occupation Certificate the developer shall provide a 
Compliance Certificate from a suitably qualified landscape professional or 
Council’s Landscape Officer stating that all landscape works have been 
completed in accordance with the approved landscape plans and the conditions 
of the development consent. (lw170.doc) 

Prior to Occupation 

(1) The completed Waste Management Compliance Sheet (Appendix 1C) shall be 
submitted to and approved by Council prior to issue of the Final Occupation 
Certificate. 

Supporting documentation (dockets/receipts) verifying recycling and disposal 
shall be attached to the Compliance Sheet. (po002.doc) 

(2) The BASIX schedule of commitments shall be complied with prior to the issue of 
a Final Occupation Certificate for the development and if required a certificate 
shall be provided to the Principal Certifying Authority from a properly qualified 
person to certify that the BASIX schedule of commitments have been provided 
and/or installed. (po003.doc) 

(3) The whole or part of the building must not be occupied unless an Occupation 
Certificate has been issued in relation to the building or part in accordance with 
Section 6.9 of the Environmental Planning and Assessment Act 1979. 

NOTE:  A Fire Safety Certificate must be provided in accordance with the 
Environmental Planning and Assessment Regulations 2000 prior to the issue of 
an Occupation Certificate excepting Class 1(a), 10(a) & 10(b) structures. (po005.doc) 

(4) The On Site Sewage Management System and the effluent disposal area shall be 
completed in accordance with all conditions of approval and in accordance with 
the Effluent Disposal Report, prior to the issue of any Occupation Certificate. (po020.doc) 

(6) The developer shall complete all access and drainage works prior to the issue of 
any occupation certificate 

(7) A certified Works-As-Executed (WAE) drawing for all drainage and access 
related works shall be submitted to the Principal Certifying Authority (PCA) prior 
to the issue of any Occupation Certificate (OC). The WAE drawing shall be 
signed by a Registered Surveyor.  The WAE drawing shall show in red ink all 
changes to the approved Construction Certificate (CC) drawings and finished 
levels. The PCA shall not issue the OC if any changes to the approved CC design 
will cause an adverse impact on adjoining lands. 
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12.2 10.2019.233.1 - Lot 2 DP 1202029 - 11 Willowvale Road, Willow Vale - Use 
of Crooked River Wines for 4 events each year over a 3 year period with 
events including a variety of live music, food, culture, sporting and 
community events  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

This report reviews Development Application No 10.2019.233.1 which involves the 
use of Crooked River Wines for 4 events each year over a 3 year period with events 
including a variety of live music, food, culture, sporting and community events  

The report recommends that Council approve Development Application No 
10.2019.233.1 as the proposal is: 

 Permitted with consent under the Temporary Use of Land provisions of the Kiama 
LEP 2011 that restricts, the otherwise prohibited Function Centre use in the RU1 
Primary Production Zone, to a maximum period of 52 days (whether or not 
consecutive days) in any 12-month period; and  

 Generally consistent with the Kiama Development Control Plan 2012 (DCP). 

Finance 

N/A 

Policy 

N/A 

Consultation (Internal) 

Please refer to the “Internal Referrals” section in this report. 

Communication/Community Engagement 

Required: Yes (newspaper advertisement, onsite notice and letter 
notification). 

Notification Period:  14 days from 8/1/2019 to 22/1/2019. 

Submissions: 6 submissions. 

Reason for the Report 

This report is submitted to Council because only the elected Council determine 
applications involving more than 3 objections. 

The application was also called up for determination by Councillors Watson and 
Brown. 
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Attachments 

1 10.2019.233.1 - Plans⇩   

2 10.2019.233.1 - RMS Advice⇩   

3 10.2019.233.1 - RFS - General Terms of Approval⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council: 

1. Approve Development Application No 10.2019.233.1 under Section 4.16 of the 
Environmental Planning and Assessment Act 1979, subject to conditions at the 
end of this report. 

2. Require the applicant to commence the preparation of Planning Proposal and 
submit this to Council, to seek the inclusion of function centres within the 
permissible land use table for the subject site. 

 

BACKGROUND 

Development Site 

The property is described as Lot 2 DP 1202029 which is located at 11 Willowvale 
Road, Willow Vale.  

The overall site measures 40.55 hectares and is irregular in shape. The site currently 
contains Class 1 and Class 10 buildings and is bounded by rural land containing 
principally pastures and dwellings. 

The site is split zoned RU1 Primary Production, E2 Environmental Conservation and 
E3 Environmental Management under Kiama LEP 2011. 

The site slopes variably and is largely cleared of vegetation save for some pockets of 
vegetation along the far northern boundary of the subject site. 

The site drains overland to the adjoining land and Willowvale Road which traverses 
the subject site. 

Access to the property is gained from Willowvale Road. 

The site is serviced by water, electricity, and telecommunications. 

The site is subject to the following constraints 

 Bushfire affectation; 

 Services/easements; 

 Noise and vibration from adjoining transport corridor to the south; 
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   Areas mapped in Kiama LEP 2011 as terrestrial biodiversity/riparian land and 
watercourses. 

 

Figure 1 – Locality Plan 

 

Figure 2 – Site Photograph – View of Approximate Stage location in Centre Frame 

Background  
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  Historic Approvals at the site are as follows: 

 10.2003.355.1 – Use of Cellar Door Sales / Café Building for Weddings & 
Functions; and 

 10.2008.82.1 – Use of Winery for Live Jazz Bands (Time Limited) and expired 
on 04/05/2008; and 

 10.2009.47.1 – Use of Winery for Jazz Concerts (Time Limited) and expired on 
1/05/2011. 

These uses were characterised as a tourist facility which was a permissible land use 
under Kiama LEP 1996, the applicable planning instrument at the time.  The land use 
definition tourist facility has since been removed from the Standard Instrument LEP, 
and no longer exists as an available land use. 

The current proposal seeks development consent for the use of land at Crooked River 
Wines for 4 events each year (over a 3 year period) with events including a variety of 
themes such as live music, food, culture, sporting and community.  The proposal is 
therefore characterised as a Function Centre land use under Kiama LEP 2011 which 
is prohibited in the RU1 Primary Production Zone land use table.  

To overcome the permissibility issue of functions and events not being permissible in 
the rural zone the application has been framed to be reliant on clause 2.8 - Temporary 
Use of Land under Kiama LEP 2011. 

Based on previous approvals sought and applications lodged by the landowners, it 
appears that the running of events at the subject site has become a key priority in the 
business plan for the Crooked River Wines. 

Before any future Development Application could be lodged with Council for a Function 
Centre proposal that is not reliant on clause 2.8 (and its limiting restrictions), the Kiama 
LEP 2011 would need to be amended via a Planning Proposal process to permit this 
land use on the property. The submission and approval of a planning proposal to 
permit the use of the site for a Function Centre and then the lodgement and approval 
of a development application for such a land use would likely take at least 12-24 
months. 

Given the extended length of time required under this approach it is proposed to 
enable an interim development consent to be issued facilitate the operating of key 
proposed events. This consent would be an interim measure whilst a planning 
proposal is undertaken to enable the additional permitted use on the land as a Function 
Centre if the applicant and proprietors of Crooked River Wines endeavour to continue 
running events beyond the consent period.  

Description of the Proposed Development 

The proposal involves the use of Crooked River Wines for 4 events each year over a 
3 year period with events including a variety of live music, food, culture, sporting and 
community themes. 

The proposed event schedule is as follows:  
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Event Name Event 
Dates 

Hours of 
Operation 

Proposed 
Patronage 

Description 

Winter Wine 
Festival 

June Long 
Weekend 
(Sat + Sun) 

12:00pm – 
10:00pm 

2500 per 
day 

Wine festival 
celebrating the 
produce of the 
South Coast 
accompanied by 
bands and acoustic 
performances  

A Day on the 
Hill 

October 
(Sat + Sun) 

(12:00pm – 
10:00pm) 

2500 per 
day 

Wine Food and 
Music Gathering  

Intermittent 
Concert 

November 12:00pm – 
10:00pm 

2000 A headline 
performance from a 
select Australian 
artist 

Christmas in 
the Vines 

December  12:00pm – 
8:00pm 

1500 Acoustic Christmas 
Event  

Stomping of 
the Grapes 
and Wedding 
Exhibition  

Are considered ancillary to the existing operations and are 
therefore already approved by Council and not subject of this 
application. These events can occur separately and in addition to 
this application. 

Key Operational Activities 
 

Day Time Action 

3 Days prior to the event 7am Event period begins  

3 Days prior to the event  7am – 6pm Site Bump In begins – 
Décor, suppliers  

2 Days prior to the event  7am – 6pm Site bump In – Stage, 
fencing, production  

1 Day prior to the event   7am – 10pm Site Bump In – Stall 
holders, toilets, artists 

Event Day 6am – 9:30am Site Bump In – Artists  

Event Day As Specified in Event 
Details 

Event Open  

Event Day From event conclusion  Site Bump Out – Stall 
holders, artists, stage, 
cleaning 

1 Day post event 7:00am – 6:00pm Site Bump Out – Décor, 
stall holders 
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Day Time Action 

2 days post event  7:00am – 3:00pm Site Bump Out – 
Contactors, suppliers, 

2 days post event  5pm Event Period Concludes  

The proposal is shown in Figures 3, 4, 5, and 6 below: 

Figure 3 – Site Plan 
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Figure 4 – Event Parking Plan 

Figure 5 – Event Patron Border Plan  

Section 4.15 Assessment 

The proposed development has been assessed in accordance with Section 4.15 of 
the Environmental Planning and Assessment Act 1979 (as amended) and the following 
matters are considered relevant. 
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  Relevant Environmental Planning Instruments 

 State Environmental Planning Policy No 55 - Remediation of Land 

Clause 7 of the SEPP No 55 requires Council to consider whether the land is 
contaminated and if it is contaminated if remediation works are required.  Council is 
unaware of any historic land use which would deem the site unsuitable for the 
proposed development, therefore the land is considered to be suitable for the 
proposed use.  

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

Clause 9 and 10 of the SEPP (Vegetation in Non-Rural Areas) 2017 outlines that 
consent is required for the clearing of certain vegetation in non-rural areas. Council’s 
DCP 2012 outlines that certain trees can be removed without requiring consent. No 
trees are proposed to be removed as part of this development. 

 Kiama LEP 2011 

Clause 2.3 - Zone objectives and Land Use Table 

The subject land is split zoned RU1 Primary Production, E2 Environmental 
Conservation and E3 Environmental Management under Kiama LEP 2011. The 
proposal is defined as a Function Centre under the provisions of Kiama LEP 2011, 
which are prohibited in the RU1 primary Production, E2 Environmental Conservation 
and E3 Environmental Management zone. 

The consent authority must have regard to the objectives for development in a zone 
when determining a development application in respect of land within the zone.  

The objectives of the RU1 Primary Production zone are as follows:  

• To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

• To encourage diversity in primary industry enterprises and systems appropriate 
for the area. 

• To minimise the fragmentation and alienation of resource lands. 

• To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

• To protect agricultural land for long term agricultural production. 

• To provide opportunities for employment-generating development that adds 
value to local agricultural production through food and beverage processing. 

Despite the proposed development being prohibited in the RU1 Primary Production 
Zone it is considered to be consistent with its respective objectives.  

The temporary use of the Crooked River Wines subject site remains viable and 
effective for primary production pursuits to continue as the nature of development 
seeks to encourage individuals to enjoy locally made products and experiences.  
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  The proposal will not fragment the rural land and or alienate natural resource land due 
the proposal being temporary in nature and occurring on a periodic basis throughout 
the year.  

Conflicts between the site and adjoining land uses are mitigated through the periodic 
operation of events and the orientation of noise sources away from sensitive local 
receivers. 

Furthermore, the proposal provides an opportunity for employment generating 
development that will add value to the local agricultural economy as the development 
encourages end users to experience locally made produce. 

Under these circumstances, the proposed development is considered consistent with 
the zone objectives. 

Specific clauses requiring consideration: 

Clause 2.8 – Temporary Use of Land  

Under the provisions of Clause 2.8 of Kiama LEP 2011, any prohibited land use may 
be granted consent for temporary use.   

The temporary use period is for up to a maximum period of 52 days (whether or not 
consecutive days) in any period of 12 months, and may be granted consent provided 
the use does not compromise future development of the land, or have detrimental 
economic, social, amenity or environmental effects on the land. 

The clause states: 

2.8 Temporary use of land 

(1) The objective of this clause is to provide for the temporary use of land if the 
use does not compromise future development of the land, or have 
detrimental economic, social, amenity or environmental effects on the land. 

(2) Despite any other provision of this Plan, development consent may be 
granted for development on land in any zone for a temporary use for a 
maximum period of 52 days (whether or not consecutive days) in any period 
of 12 months. 

(3) Development consent must not be granted unless the consent authority is 
satisfied that: 

(a) the temporary use will not prejudice the subsequent carrying out of 
development on the land in accordance with this Plan and any other 
applicable environmental planning instrument, and 

(b) the temporary use will not adversely impact on any adjoining land or 
the amenity of the neighbourhood, and 

(c) the temporary use and location of any structures related to the use will 
not adversely impact on environmental attributes or features of the 
land, or increase the risk of natural hazards that may affect the land, 
and 
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  (d) at the end of the temporary use period the land will, as far as is 
practicable, be restored to the condition in which it was before the 
commencement of the use. 

(4) Despite subclause (2), the temporary use of a dwelling as a sales office for 
a new release area or a new housing estate may exceed the maximum 
number of days specified in that subclause. 

(5) Subclause (3) (d) does not apply to the temporary use of a dwelling as a 
sales office mentioned in subclause (4). 

As detailed above under Cl. 2.3 the proposed development will not prejudice the 
objectives of the RU1 Primary Production Zone nor will it be biased against any 
objectives of the applicable environmental planning instruments. 

It is noted that the term ‘not adversely impact’ under Cl. 2.8 (b) does not imply no 
impact at all. However, reservations remain on the scale and frequency of the 
proposed development to ‘not adversely impact’ on the amenity of the neighbourhood.  

Under Geoffrey John Lomman v Windbelt Pty Limited [2018] NSWLEC 2019 it states 
the following:  

Further, as a matter of statutory construction, Windbelt submitted that there is no 
possible objective standard to be relied upon in determining whether something 
is “adverse”, and that therefore whether an effect qualified as adverse was an 
opinion upon which Council was empowered to draw its own conclusion.   

In this regard, Council considers that the scale and frequency of events proposed as 
part of the development application will not adversely impact on the amenity of the 
neighbourhood.  

This position is grounded in the scale and frequency of events and being only 
temporary in nature.  

The noise objectives put forward by the Noise Management Plan (NMP), are in line 
with developing and setting noise objectives for outdoor music festivals as described 
in Parnell and Sommer 2018, and it is recognised that the noise from the amplified 
music will be audible at sensitive receivers.   

It is also assumed that it will be audible under different meteorological conditions at 
receivers further away from the proposed site in Willowvale Road.  The updated NMP 
also points out that interpreting ‘adverse impact on any adjoining land or the amenity 
of the neighbourhood’, and how this fits within the relevant NSW noise guidelines for 
local government and the Industrial Noise Policy is key, as the guidelines do not set 
regulatory limits, but rather a general framework to work through noise issues.  

The issue Council has to be satisfied with relating to the effect of noise on ‘the amenity 
of the neighbourhood’ is difficult and subjective.  The proposed noise criteria of LAeq 
(5min) of 70 dBA and LCeq (5min) of 80 dBC at the sensitive receivers sits on the 
upper end and in many cases above many of the limits for events in NSW and other 
jurisdictions identified in the Sommer and Parnell 2018 paper on ‘Setting noise 
objectives for outdoor music festivals in rural locations’. 
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  The amenity impacts the proposed festival will have on the surrounding 
neighbourhood has been considered in depth, and the minor impacts associated with 
infrequent events are considered reasonable because of short nature and duration of 
the events. The impacts associated with the running of events are not considered to 
cause a significant and lasting adversely impact upon the amenity of the 
neighbourhood. Conditions of development consent will be imposed if the application 
is approved to ensure that the events are at all times monitoring its noise emanating 
from the events to ensure compliance with the noise criteria put forward by the noise 
management plan. 

Clause 4.3 - Height of Buildings 

Clause 4.3 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map. The height of building map does not 
identify a maximum building height to the site.  

The proposed development will utilise temporary structures and as such complies.  

Clause 4.4 - Floor Space Ratio 

Clause 4.4 requires that the height of the building does not exceed the maximum 
height shown on the Height of Buildings Map.  

The Floor Space Ratio map does not identify a FSR to the site.  

The proposed development will utilise temporary structures and as such complies.  

Any Draft Environmental Planning Instruments 

 Draft SEPP – Land Remediation 

The draft Land Remediation State Environmental Planning Policy (SEPP), with 
accompanying maps, was on public exhibition from the 25 January to 13 April 2018. 

The gazettal of the draft SEPP bringing it into law, is not considered to be imminent or 
certain because the public consultation periods closed on 13/04/2018.  

It is proposed the new land remediation SEPP will: 

• Provide a state-wide planning framework for the remediation of land 

• Maintain the objectives and reinforce those aspects of the existing framework 

that have worked well 

• Require planning authorities to consider the potential for land to be contaminated 
when determining development applications and rezoning land 

• Clearly list the remediation works that require development consent 

• Introduce certification and operational requirements for remediation works that 
can be undertaken without development consent. 

Additionally, an underpinning objective of the Draft SEPP is to transfer the 
requirements to consider contamination when rezoning land to a direction under 
Section 9.1 of the Environmental Planning and Assessment Act 1979.  
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  No information is to hand that would indicate that the proposal is considered to be 
inconsistent with this draft planning instrument.  

Kiama Development Control Plan 2012 

The proposed development is not inconsistent with the objectives contained with the 
Kiama DCP 2012.  

This objectives Kiama DCP 2012.  The minor non-compliances are addressed in the 
table below: 
 

Chapter 9 – Car Parking 

2.2 How Much Parking 
Is Required?  

 

Entertainment Facility:  

1 space per 5m2 of 
theatre or hall area.  

The implications of the potential non-compliance with 
Section 2.2 under Chapter 2 of Kiama’s DCP have been 
considered in detail.  

The Kiama DCP nor the RMS Guide for Traffic 
Generating Development stipulate how much traffic and 
car parking would be expected to be generated by 
events of this nature. 

A more succinct ratio for car parking, which can be 
applied to the proposal is the rate applied to 
Entertainment Facilities under the Kiama DCP.  

Under Entertainment Facilities it stipulates that 1 car 
parking space is required per 5m2 of theatre or hall area. 

There is approximately 160m2 of stage area for the 
proposed event. Under this ratio for Entertainment 
Facilities this equate 32 car parking spaces to be 
provided.  

It is considered that there is ample car parking available 
on site and within the immediate locality of Crooked 
River Wines to satisfy these car-parking requirements 
and past experience of these events would indicate that 
in excess of 32 car parking spaces was required. 

In this regard it is considered that there is sufficient 
parking within the locality to cater for the parking 
requirements for the proposal.  

It is noted that the applicant is further encouraging 
attendees of the festival to attend on foot through the 
use of public transport services. 

RMS will also require as a condition of approval that a 
mini bus is provided by the organisers to transport 
people from the train station to the event and back to 
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reduce private vehicle reliance and the inherent traffic 
and car parking demands in the locality. 

This is considered to be a responsible approach for the 
festival as the sale of alcohol will be occurring.  

Thus, taking reasonable proximity of public transport 
services into consideration, the ample supply of car 
parking and the use of public transport in conjunction 
with a minibus to serve the needs of the festival, the 
proposal is considered to be consistent with this 
provision of the DCP. 

Chapter 11 – Waste Management 

A referral was sent to Council’s Waste Management Officer and Environmental 
Health Officer. This matter is discussed later in the report. 

The proposed development generally complies with the relevant controls of the DCP 
2012, and where strict compliance is not achieved the objectives of the controls are 
maintained.  

Any Planning Agreement 

Nil. 

Any Matters Prescribed by the Regulations 

 NSW Coastal Policy 1997: A Sustainable Future for the New South Wales Coast 

The proposal does not compromise the strategic actions or principles (Appendix C - 
Table 3) adopted within the NSW Coastal Policy 1997. 

 Australian Standard AS 2601 - 1991: The Demolition of Structures 

The proposal is not inconsistent with Australian Standard AS 2601 - 1991: The 
Demolition of Structures 

Any Coastal Zone Management Plan 

Nil. 

The Likely Impacts of the Proposed Development 

 Streetscape 

The events are considered to be reasonable when considered in relation to the context 
of the site.  

All structures to be erected at the subject site for the purposes of the event are 
temporary and therefore will not adversely impact on the existing bulk, scale and built 
form of the adjoining properties.  



ORDINARY MEETING    17 NOVEMBER 2020 

Report of the Director Environmental Services 

12.2 10.2019.233.1 - Lot 2 DP 1202029 - 11 Willowvale Road, Willow Vale - Use 
of Crooked River Wines for 4 events each year over a 3 year period with 
events including a variety of live music, food, culture, sporting and 
community events  (cont) 

Kiama Municipal Council Page 276 

It
e

m
 1

2
.2

  The subject site will be transformed into a temporary event, which will produce an 
inclusive area that provides entertainment and access to food and drink opportunities. 
The impact of the proposed development will have on the streetscape has been 
considered in detail and there are no unreasonable or lasting adverse effects on the 
streetscape associated with the proposal. 

 Noise 

There is going to be some associated noise generated as a result of the events 
proposed to be undertaken at Crooked River Wines.  

However, conditions of consent can be imposed to ensure that the event is undertaken 
only within specified hours to limit impacts upon neighbours.  

No ongoing significant noise impacts are expected as a result of the development. The 
hours of operation and infrequent nature of the events is considered to be reasonable 
in the context of its proximity to the Gerringong locality.  

 Privacy and Overlooking 

No significant concerns are raised in relation to privacy loss and overlooking resulting 
from the proposed development. 

 Vehicular Access, Parking and Manoeuvring 

Sufficient car parking is proposed on site to accommodate the expected demand in 
conjunction with the use of an operator supplied mini bus and public transport. 

The applicant has provided a plan which indicates the parking locations on site. This 
can be seen in Figure 6 below:  
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  Figure 6 - Event Parking Plan  

 Environmental Impacts 

Vegetation Removal – No vegetation is to be removed. 

Fauna Impacts – It is unlikely that the proposal will affect any fauna or its habitat. 

 Social and Economic Impacts 

The proposed development will likely have a largely positive social and economic 
impact on the locality. It’s considered that the events will bring tourists and day trippers 
to the Kiama locality, which will inject money into local businesses boosting 
employment in the local economy. 

 Effect on public domain 

It is anticipated that the proposal will generate some additional traffic in the locality, 
which will subsequently impact vehicular and pedestrian traffic through Willowvale 
Road and neighbouring roads.  

Additionally, the event is expected to have noise implications on the amenity of the 
surrounding and adjoining properties. However, as the event is to only permitted to be 
carried out over four weekends, the low frequency of events and temporary nature are 
considered reasonable in the circumstances.  

 Amenities 

Kiama Council has recently drafted an Events Tool Kit that is designed to help 
proponents who are seeking to hold events on either private or public land determine 
the number of amenities required for different crowd sizes. The guide stipulates the 
following amenities are required when alcohol is being sold at an event: 

 

The applicant has proposed to provide amenities at a ratio of 1 toilet per 75 patrons. 
This equates to 34 toilets.  
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  The draft event tool kit it stipulates for events <3000 the following amenities are 
required to be provided: 
 

Male Female 

• 10 WC • 20 WC 

• 18 Male Urinals  • 10 Hand Basins 

• 10 Hand Basins  

A recommended condition of development consent will be imposed stipulating the 
abovementioned amenities are to be provided if the development application is 
determined by way of approval.  

 On Site Sewer Management System 

A referral was sent to Council’s Environmental Health Officer is regards to utilising the 
toilets within the café and restaurant building during the events.  

The officer’s assessment detailed the existing system is not suitable for the scale and 
frequency of the proposed events and is required to be upgraded. A Geotechnical 
Report commissioned by the applicant has detailed the required system to be installed 
to cater for the additional loads placed on the system. 

In this regard, a condition of development consent will be imposed requiring the 
applicant to upgrade the existing system prior to any event going ahead.  

 Operational waste  

A referral was sent to Council Waste Officer in relation to the proposed development 
and no concerns have been raised. Conditions of development consent will be 
imposed to ensure that all waste generated at the event is disposed of appropriately.  

 First aid and medical services 

All events, no matter how small, have the possibility of a medical incident. It is essential 
that the event is provided with adequate facilities and qualified personnel to administer 
first aid and, if warranted, medical services such as doctors, nurses and paramedics, 
based on the nature of the event.  

An appropriately resourced first aid/medical provider should be able to manage most 
incidents involving event attendees on site. This will be a requirement of the conditions 
of development consent. 

The Suitability of the Site for the Development 

The proposal fits within the locality and the site attributes are considered to be 
conducive to development. 

Submissions 

Public Submissions 

Notification letters were sent to neighbouring property owners who were provided with 
14 days in which to comment on the proposal. At the conclusion of the notification 
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  period, 6 submissions were received which raised the following (summarised) matters 
of concern: 
 

 Objection Assessment Officer’s Comment 

Item 1 Traffic  It is understood that there will be an 
impact for properties along Willowvale 
Road that will directly impacted by the 
proposed events. 

A condition of development consent will 
be imposed requiring the event 
organiser to provide an authorised 
traffic controller to ensure that nearby 
residents who are impacted by the 
events can access their properties. 

Item 2 Noise impacts on amenity 
and livestock 

The noise impacts are considered 
acceptable given there infrequent 
nature of proposed events. Conditions 
of consent will be imposed to ensure the 
neighbouring properties are to be 
notified 2 weeks prior to any event 
occurring.  

Item 3 10 events is to many The application has been amended to 4 
events.  

Item 4 Disorderly behaviour in the 
rural setting 

This is a management issue for 
Crooked River Wines and is related to 
responsible service of alcohol soothing 
administered by Licensing Police.  

Item 5 Littering  Conditions will be imposed requiring the 
applicant to collect litter and restore the 
land back to its natural state at the 
conclusion of an event. 

Item 6 Noise Impacts unreasonably 
affecting existing residential 
amenity 

As mentioned above noise impacts are 
considered reasonable due to the 
infrequent nature of events. 
Furthermore, this is a time limited 
consent.  
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  External Referrals 

 NSW Rural Fire Service (RFS) 

The RFS issued their Bushfire Safety Authorities. No objection has been raised in 
relation to the proposed development. Conditions of development consent have been 
recommended should the application be approved. 

 NSW Roads & Maritime Service (RMS) 

The RMS issued their General Terms of Approval.  

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

Internal Referrals 

The application was referred to the following Council Officers for their consideration. 

 Building Assessment Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Subdivision & Development Engineer 

No objection has been raised in relation to the proposed development.  

 Landscape Design Officer 

No objection has been raised in relation to the proposed development. 

 Environmental Health Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

 Waste Officer 

No objection has been raised in relation to the proposed development. Conditions of 
development consent have been recommended should the application be approved. 

The Public Interest 

The proposal is considered to be consistent with all relevant Environmental Planning 
Instruments and Development Control Plan, is not likely to cause significant adverse 
impacts to the natural or built environment, is not likely to cause significant adverse 
social and economic impacts, is suitable for the site and therefore is considered to be 
consistent with the public interest. 

Final Comments and Conclusions 

The proposed development has been assessed having regard to all relevant matters 
for consideration prescribed by Section 4.15 of the Environmental Planning and 
Assessment Act, 1979. The proposal is consistent with Kiama LEP 2011 and relevant 
Kiama DCP 2012 Chapters. The proposed development is consistent with the 
objectives of the RU1 Primary Production zone. 
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  Consideration has been given to the social, economic and environmental impacts of 
the proposed development and no significant concerns are raised.  

Concerns raised in submissions have been considered and do not warrant refusal of 
the application. 

The proposed development is considered to be reasonable and conditional approval 
is recommended. 

Draft Conditions of Development Consent 

General 

(1) The development shall be implemented generally in accordance with the details 
set out on the plan/drawing and supporting documents endorsed by Council as 
10.2019.233.1 dated xx/xx/xxxx except as amended by the following conditions: 
(g005.doc) 

(2) The person/s having the benefit of this consent to manage the events must at all 
times keep on site; and provide to Council upon request, the following registers: 

a. A Register of Complaints 

The register of complaints received at the event must include details of the 
name and address of the complainant, the date the complaint was 
registered, the date and nature of the incident causing the complaint, and 
the details of actions taken, if any, to remedy the issue causing the 
complaint.  The complaints register must include both customer complaints, 
and complaints received from members of the public about the operation of 
the events. 

b. A Register of Medical Incidents  

The register of medical incidents at the event must include details of the 
name and address of the patient, the date and time the incident was 
registered, the date and nature of the incident, and the details of actions 
taken, if any, to remedy the issue causing the incident and preventing 
reoccurrence in the future. 

These registers are to be provided to Council at the conclusion of the event 
period in every calendar year.  

(3) The consent is restricted to operating four events in each calendar year, for a 
period of not more than three consecutive years, before this consent lapses and 
separate development consent is required to be obtained. 

(4) Two of the four events are permitted to have a patron capacity of 2500. The 
remaining two events are permitted to have a patron capacity of 1500 and 2000 
respectively. 

(5) Provided the Council’s Engineering and Works Department is satisfied, and 
provided that there is sufficient separation between public thoroughfares and the 
respective structures to ensure there is no adverse impact or threat to the public 
safety; the siting/location of the Security Arrangements/Lighting, Food Stalls, 
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  Rides and other Activities as shown on the stamped approved site plans may be 
adjusted within in the approved event area boundaries without the need to firstly 
have a separate modification of consent application lodged and approved.  

(6) Two weeks prior to any event going ahead, the organiser of the event, or 
person/s having the benefit of acting on this consent, is to provide Council with a 
schedule of the events to be undertaken at the subject site. The event schedule 
is to detail the following:  

 The dates, times, patron capacity, and schedule of the event and; 

 The name, address and contact telephone number of the event coordinator 
and or complaint manager.  

(7) The organiser of the event, or person/s having the benefit of acting on this 
consent, is to provide an authorised traffic controller at the event to ensure that 
residents who are impacted by the event can access their properties. 

(8)  No events are permitted to run over consecutive months.  

(9) That dilapidation of the road reserve on Willowvale Road will be remediated by 
Council if required, and that incurred costs will be invoiced to the event organiser. 

Transport NSW  

(1) Prior to each event the proponent/event organiser shall ensure the following has 
been complied with:  

a. An event based Traffic Management Plan (TMP) must be prepared and 
implemented to Council’s satisfaction. The TMP should be in accordance 
with Chapter 7 of the Guide to Traffic Management and Transport 
Management for Special Events (as amended from time to time). A copy of 
this guide can be downloaded from 
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  http://www.rms.nsw.gov.au/trafficinformation/downloads/tmc_specialevent
s_dl1.html;  

b. Liaise with the Manager, Operations Planning (TfNSW) in preparing their 
TMP. In the first instance they should contact the Manager by email details 
of the event to regional.special.events@rms.nsw.gov.au;  

c. Prepare and put in place a communication strategy to notify motorists of 
potential delays. This must include, but not be limited to, notification prior 
to the event being placed on ‘Live Traffic’; and  

d. Ensure a shuttle bus is provided to take people attending the event to and 
from Gerringong train station.  

(2) The event entry needs to be well signposted to clearly identify the access/egress.  

(3) Parking and internal arrangements for each event need to be designed such that 
no queuing onto the Princes Highway, inclusive of the northbound off ramp, 
occurs.  

(4) If the traffic management arrangements for the event are likely to impact on a 
travel lane of the Princes Highway, the developer must apply for, and obtain a 
Road Occupancy Licence (ROL) from the TfNSW Traffic Operations Unit (TOU) 
prior to the event. The ROL application would require a traffic management plan 
(TMP) to be prepared by a person who is certified to prepare Traffic Control 
Plans. Should the TMP require a reduction of the speed limit, a Speed Zone 
Authorisation will also be required from the TOU. TfNSW recommends that the 
application be lodged a minimum of one month prior to the event. 

Rural Fire Service  

(1) A Bush Fire Emergency Management and Evacuation Plan must be prepared 
consistent with ‘Development Planning - A Guide to Developing a Bush Fire 
Emergency Management and Evacuation Plan December 2014’. The Plan shall:  

 Identify permissible activities that may occur within the site on days of 
forecasted catastrophic or extreme fire weather;  

 Identify trigger points for implementation of the emergency evacuation plan;  

 Identify procedure to contact the NSW RFS District Office / NSW Fire 
Brigade and inform them of proposed actions (i.e. early evacuation/on-site 
refuge); and  

 Include a detailed site plan. All locations within the site identified as places 
of refuge shall:  

o Comply with the site criteria as outlined in section 7 of the NSW RFS 

document ‘Guidelines for the Identification and Inspection of 
Neighbourhood Safer Places in NSW’ dated April 2017; Provide for 
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  the maximum capacity of the site (being the total number of all 
accommodation guests, day visitors, staff, and event attendees etc);  

o Be clearly signposted as places of refuge;  

o Buildings identified as places of refuge shall comply with the 

occupancy levels permissible for a Class 9b Assembly Building 
(‘Public Hall’) and ‘area per person’ requirements (being 1 square 
metre per person) as specified under the Building Code of Australia; 
and  

o Buildings identified as places of refuge shall comply with Sections 3 

and 5 (BAL 12.5) Australian Standard AS3959-2009’ Construction of 
buildings in bush fire-prone areas’ or NASH Standard (1.7.14 
updated) ‘National Standard Steel Framed Construction in Bushfire 
Areas – 2014’ as appropriate and section A3.7 Addendum Appendix 
3 of ‘Planning for Bush Fire Protection 2006’.  

A draft copy of the Plan should be provided to the local NSW RFS District Office 
for comment. Any return comment from the District shall be adopted into an 
amended Plan. 

(2) To allow for emergency service personnel to undertake property protection 
activities, a minimum 10-metre unobstructed asset protection zone (APZ) shall 
be provided around all buildings and all open-air spaces being used for events. 
This APZ shall be established prior to the commencement of events and 
managed for the life of the development as an inner protection area (IPA) as 
outlined within section 4.1.3 and Appendix 5 of ‘Planning for Bush Fire Protection 
2006’ and the NSW Rural Fire Service’s document ‘Standards for asset 
protection zones’. 

(3) The provision of all new and the modification of any existing water, electricity, 
and gas services shall comply with section 4.1.3 of ‘Planning for Bush Fire 
Protection 2006’. 

(4) Internal roads shall comply with section 4.2.7 of ‘Planning for Bush Fire 
Protection, 2006’. 

(5) Events are to be cancelled on days of predicted fire danger ratings of extreme or 
catastrophic.  

Time Limited Consent 

(1) The use of Crooked River Wines for events (as shown on the approved plans) is 
limited to an initial consent period of three (3) years. 

The three (3) years consent period commences from the date of issue of the 
development consent for the application 10.2019.233.1 

Three (3) years after the endorsement date of this consent, the consent will 
expire, unless the consent is extended or varied by approval of a formal 
application made under section 4.55 of the Environmental Planning & 
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  Assessment Act 1979 to modify the time limit trial period condition/s of the 
consent.  Such application must be lodged by the proponent with Council at least 
6 months prior to the expiration date of this consent.   

N.B. When assessing this modification application, any problems encountered 
or complaints received during the consent trial period will be considered as will 
the scale of the event. 

At the end of the three year period the temporary use of the Crooked River Wines 
for events must cease. 

Should this consent expire and it is intended to continue the temporary use of 
Crooked River Wines for events, a new development application seeking 
development consent, together with payment of fees in accordance with 
Council’s Fees and Charges, must be lodged by the proponent and approved by 
Council before the use may recommence at the premises. 

Post-Event Report Document 

(1) Following the completion of every event the applicant, or the person/s having the 
benefit to act on this consent, is to prepare and submit to Council a Post-Event 
Report within 6 months of the closure of the event, which outlines the following 
matters:  

a. Post-event report executive summary 

i. Summary of post event report 

ii. Highlight achievements  

iii. Recommendations 

b. Daily Attendance numbers 

c. How much alcohol type and volume that was sold at the event 

d. Analysis of the impact of the development in the locality  

e. Pre & Post Development analysis the development has had on the subject 
site. 

f. Medical Incidents 

g. How much waste was produced, type, volume, weight and ideas to reduce 
the waste stream further, increase recycling and composting of organics 

h. Traffic Management  

i. Toilet Usage, review of locations, daily queuing times, and adequacy of 
facilities provided 

Access 

(1) Safe ingress to and egress from the sites shall be maintained at all times for the 
duration of the event.  
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  (2) The organiser of the event, or person/s having the benefit of acting on this 
consent, is to ensure that emergency vehicles have an allocated area for ingress 
and egress for the entirety of the event in the event of an incident requiring that 
they attend.  

(3) The organiser of the event, or person/s having the benefit of acting on this 
consent, is to provide an authorised traffic controller to guide traffic to the 
nominated car parking areas.  

(4) Parking along the road reserve of Willow Vale Road is not permitted.  

Temporary Structure Requirements 

(1) The erection and use of all temporary structures must be carried out in 
accordance with the requirements of the Building Code of Australia.  

(2) All temporary structures (tents, stages, marquees) must be installed/constructed 
and used in strict accordance with the respective manufactures specifications. 

(3) All temporary structures to be installed and utilised at the event, which do not 
have manufacturers specifications, must have a report from a practicing 
structural engineer determining that they are suitable and safe for their intended 
use at the event. 

(4) Care should be taken to secure all temporary structures when not in use and 
during periods of high winds events to ensure temporary structures do not cause 
damage to the natural environment, or pose a risk of injury or death to the public. 

Noise  

(1) The event organiser, or the person/s having the benefit to act on this consent, 
must ensure that the event is operated in accordance with the Noise 
Management Plan produced by Gardiner Stuckey Acoustical Services, dated 25th 
of August 2020.   

(2) The development shall not interfere with the amenity of the neighbourhood by 
reason of offensive noise. (sop085.doc) 

(3) All amplified speakers must be directed away from residential receivers. 

(4) Musical or electrically amplified sound equipment is not permitted to be used 
before 8:00 am or after 10:00pm in accordance with the Protection of the 
Environment (Noise Control) Regulation 2017. 

Note: Only essential and safety announcements are permitted outside these 
hours 

(5) At least fourteen (14) days prior to the commencement of the event, all immediate 
neighbours are to be notified in writing of event and the light/noise generating 
activities. Notification is to include, at a minimum: 

(a) The dates, times and schedule of the event and; 

(b) The name, address and contact telephone number of the event coordinator 
and or complaint manager.  
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  (6) Following the completion of every event the applicant, or the person/s having the 
benefit to act on this consent, is to prepare and submit to council a Post-Event 
Acoustic Report within 6 months of the closure of the event, which outlines the 
following matters:  

(a) Onsite noise measurements at FOH and residential boundaries affected by 
the event for sound checks / rehearsals and during the event 

(b) Assessment of the performance of the event against noise management 
plan objectives 

(c) Details of noise complaints and response 

(d) Any recommendations to deal with noise issues as a result of the event for 
future events. 

(7) Noise assessments are to be undertaken at routine intervals throughout the 
event by an appropriately qualified person.  

Individual Stall Holder Requirements 

(1) All stallholders must make and submit a separate application to Council and pay 
applicable fees for a Temporary Food Stall Permit and obtain approval for either 
one off, 6 months, 12 months or 24 months. This application must be approved 
by Council two (2) weeks prior to the event. A stallholder with an expired permit 
must not be permitted to operate at the event without prior approval by Council 
in writing or via a new permit. 

(2) All food must be prepared in an approved kitchen or within the approved stall. 
Home based food businesses (use of domestic kitchens) require Council 
development consent.  

(3) All stallholders must keep a current Temporary Food Stall permit with them 
during trading.   

(4) All stallholders must comply with the NSW Food Authority Food Handling 
Guidelines for Temporary Events and the applicable requirements of Food Act 
2003, Regulations and Foods Safety Standards as amended. 

(5) The operator of the Event shall keep a register of all operators/owners of 
temporary food stalls, including operators name and business name, address, 
phone and fax numbers, email address, Australian Business number or 
Australian Company Number if applicable, Food Authority Notification Reference 
Number, a copy of Kiama Councils temporary food stall permit including updating 
expiry of permits, details and copy of public and product liability insurance 
information (no less than $10 million is acceptable) and a list of food products 
sold.  

The register must be kept up to date and available for inspection upon request 
from an authorised Council Officer. 
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  (6) All stall holders are responsible for the disposal of their own waste off site. Under 
no circumstances are stall holders permitted to dispose of their waste in the 
public bins.  

Vehicles  

(1) Event staff are to escort and supervise vehicle travel from the entry point of the 
site to the designated set up space and ensure vehicles do not pose a risk of 
injury to the public.  

The event operator is to inform all staff of risks associated with driving vehicles 
on site, specifically their responsibility to ensure safety of the public and children 
at all times especially when reversing.  

Vehicles must not travel at any speed greater than walking pace  

Driving vehicles outside of daylight hours is strongly discouraged and extra care 
should be taken if it is unavoidable. 

On Site Sewer Management System  

(1) A separate Application to Modify/Upgrade an existing on-site sewage 
management facility is to be submitted and approved by Council prior to 
installation, this is required for both the existing facilities and the events that are 
proposed for the site. Failure to install this upgrade will result in Council revoking 
this consent.    

(2) The On-site sewage Management System and the effluent disposal area shall 
be completed in accordance with the Effluent Disposal Report by Harris 
Environmental Consulting dated 22 June 2020 (ref: 3775WW), prior to use.  

Operational Waste   

(1) The event must be closely monitored by the applicant, and or person/s having 
the benefit to act on this consent, to determine if additional bins are required and 
the location of bins is acceptable. If necessary, the number of bins and locations 
are to be adjusted to reflect demand or as directed by Council from time to time. 

(2) The waste generated at the events are to be managed in accordance with the 
Event Waste Management Plan.  

Toilet cleaning/additional portable toilets 

(1) The event organiser, and the person/s having the benefit of this consent, shall 
be required to arrange and pay for the following when an event has <3000: 

 10 Male Water Closets; and  

 18 Male Urinals; and  

 20 Female Water Closets; and  

 20 Hand Basins 

(2) The event organiser, and the person/s having the benefit of this consent, shall 
be required to arrange and pay for the following when an event has <2000 
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   9 Male Water Closets; and  

 15 Male Urinals; and  

 18 Female Water Closets; and  

 12 Hand Basins 

Utility Servicing 

(1) The applicant, and or person/s having the benefit to act on this consent shall bear 
the cost of relocation of any service utilities required in the erection of any 
temporary structures. (us045.doc) 

(2) The cost of repairing any damage to public assets and infrastructure as a result 
of activities associated with the approved event, is to be met in full by the 
operator. 

Security 

(1) Security personnel are to be provided for the duration of the event including 
overnight, to mitigate concerns around the structures being accessed at night 
and ensuring not only the safety of the public but also that no criminal offences 
such as theft and vandalism will occur as a result of the event and the structures. 

(2) The organiser, or the person/s having the benefit to act on this consent, is liable 
to conduct a crowded places assessment. All owners and operators should 
complete the crowded places security audit found on the nationalsecurity.gov.au 
website. The audit may identify security gaps that may require further action. 

 If you score 40 or more from the self-assessment contact the relevant area of 
your state or territory police. Contact details can be found at: 

 www.nationalsecurity.gov.au/crowdedplaces 


 https://www.nationalsecurity.gov.au/Mediaandpublications/Publications/
Documents/crowded-places-self-assessment-tool.pdf 

(3) Security personnel and services are to ensure that the event, complies with the 
Australian Standard – Guard and patrol security services, AS/NZS 4421.  

Risk Management & Emergency Procedures 

(1) The event organiser, or the person/s having the benefit to act on this consent, 
will ensure that the Lake Illawarra Police District Operations Duty Officer is 
formally briefed on the event and provided with the finalised Risk Management 
Plan at a reasonable time prior to any event occurring.  

Sale of Alcohol  

(1) If a liquor license is granted by the Office of Liquor and Gaming, the sale of 
alcohol from the Crooked River Wines must be in accordance with the Liquor Act 
2007.  

http://www.nationalsecurity.gov.au/crowdedplaces
https://www.nationalsecurity.gov.au/Mediaandpublications/Publications/Documents/crowded-places-self-assessment-tool.pdf
https://www.nationalsecurity.gov.au/Mediaandpublications/Publications/Documents/crowded-places-self-assessment-tool.pdf
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  (2) This consent does not enable the sale of alcohol for the Crooked River Wine 
events without a liquor license being issued by Office of liquor of Gaming.  

Please see the following link below for liquor licensing requirements and types:  

https://www.liquorandgaming.nsw.gov.au/operating-a-business/liquor-
licences/liquor-licence-types 

Lighting  

(1) Lighting should be installed in and around the event to increase surveillance 
opportunities during the hours of darkness. Emphasis should be places on 
installing low glare/ high uniformity lighting levels over all areas.  

First Aid Services 

(1) The event is to be provided with a suitably qualified medical provider to deliver 
First Aid. An appropriately resourced first aid/medical provider should be 
available on site for the duration of the event to manage all incidents involving 
event attendees on site. 

(2) Signage detailing the location of the First Aid/ medical provider must be installed 
at the event. The location of the first aid provider shall also be further mentioned 
periodically over the PA system to direct anyone requiring medical attention to 
the location. 

Signage 

(1) Clear and distinct signage should be placed in and around the proposed site 
indicating any locations for parking first aid, food, drink and public amenities. 

(2) Effective signage and or directional signs should be installed around the event to 
provide guidance to visitors in locating prohibited areas; Exclusion zones. 

Site Operations 

(1) The hours of operation of the Crooked River Wines events shall be restricted to 
the following:  

Day Time Action 

3 Days prior to the event 7am Event period begins  

3 Days prior to the event  7am – 6pm Site Bump In begins – 
Décor, suppliers  

2 Days prior to the event  7am – 6pm Site bump In – Stage, 
fencing, production  

1 Day prior to the event   7am – 10pm Site Bump In – Stall 
holders, toilets, artists 

Event Day 6am – 9:30am Site Bump In – Artists  

Event Day 12pm- 10.00pm Event Open  

https://www.liquorandgaming.nsw.gov.au/operating-a-business/liquor-licences/liquor-licence-types
https://www.liquorandgaming.nsw.gov.au/operating-a-business/liquor-licences/liquor-licence-types
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Day Time Action 

Event Day From event conclusion  Site Bump Out – Stall 
holders, artists, stage, 
cleaning 

1 Day post event 7:00am – 6:00pm Site Bump Out – Décor, 
stall holders 

2 days post event  7:00am – 3:00pm Site Bump Out – 
Contactors, suppliers, 

2 days post event  5pm Event Period Concludes  

 (2) The Crooked River Wines event area shall be kept in a neat and tidy state at all 
times.  

 The applicant, and person/s having the benefit to act on this consent shall be 
responsible for ensuring all waste materials, rubbish, spillages, stains etc. are 
cleaned and disposed of into appropriate waste receptacles. (sop060.doc) 

(4) The site must be restored at the close of the events to the same condition that it 
was in prior to the event occurring. 

Environment 

(1) The event organiser, and person/s having the benefit to act on this consent, shall 
ensure the operations on the sites do not contaminate or have the potential to 
contaminate stormwater, waterways, groundwater or soil. 

(2) The event organiser, and person/s having the benefit to act on this consent shall 
ensure the storage of chemicals and other materials that may contaminate soil, 
storm water, groundwater and or/ air in a manner that prevents or minimizes the 
impact of any accidental spills or releases 
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12.3 2020 Health and Sustainability Grants - Round 6 

CSP Objective: 1.0 A healthy, safe and inclusive community 

CSP Strategy: 1.1 Developing and implementing services and programs that 
promote social cohesion, healthy and active lifestyles for residents 
of all ages, abilities and interests 

Delivery Program: 1.1.5 Facilitate sport and health related facilities and programs   

 

Summary 

Three applications for the sixth round of the Health and Sustainability Grants Program 
the reviewed and assessed by the Health and Sustainability Working Group. These 
results were reported to the Health and Sustainability Committee on 13 October 2020 
for approval.  The Committee would to recommend all three applications to be 
endorsed for funding.  

Finance 

$2,950 from already approved budget. 

Policy 

N/A 

Consultation (Internal) 

Health Promotion Team, Health and Sustainability Working Group and Health and 
Sustainability Committee. 

Communication/Community Engagement 

Grant program promoted across all of Council promotion platforms. 
 

Attachments 

1 Minutes - Health & Sustainability Grants Working Group - 25 September 
2020⇩   

2 Summary of applications - Health & Sustainability Grants R 6 - September 
2020⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council endorse the recommendation for funding for the following three Health 
and Sustainability Grant applications: 

1. Parkinson’s Kiama -  $700.00; 

2. Kiama Bicycle User Group - $750.00; 

3. Kiama Rotary - $1,500.00. 
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BACKGROUND 

The Health & Sustainability Grants Program offers $6,000 every financial year to bring 
together local residents and community groups with an interest in health and 
sustainability, to drive small projects that will contribute to health and environmental 
outcomes for the Kiama community. 

The funding is made available in one round of applications each year (Usually July 
however, due to COVID this round was pushed back until September); with applicants 
able to apply for up to $1500 (matched funds). 

During this round (Round 6), three applications were received and assessed using the 
following criteria; 

Project category areas 

The project must fit into one or more of the four categories listed below: 

 Provide and promote opportunities for the community to engage in regular 
physical activity; 

 Provide and promote opportunities for the community to develop skills in 
sustainable food practices (excluding community gardening); 

 Provide and promote opportunities for the community to develop knowledge and 
skills in healthy eating and active living principles. 

 Provide and promote opportunities for the community to improve the health of 
the natural environment. 

 Provide and promote opportunities for the community to improve the mental 
health and wellbeing of residents in the LGA. 

Funding criteria 

 Project fitting into one or more of the five project category areas; 

 (Projects that fit into more than one category are desired). 

 The extent to which the project is innovative, sustainable and has outcomes that 
extend beyond its lifetime; 

 The extent to which the project stimulates opportunities for participation and 
positive community connections, connecting neighbours, residents; 

 The community’s buy-in and interest in the project and the degree to which 
community engagement has been thought through; 

 How well the project fits into one or more of the four category areas; 

 The capacity built in the community from this project through raising awareness, 
increasing knowledge and skills etc.; 

 The extent to which the project can be further built on, expanded to a larger scale 
or used as a model for other projects; 

 Extent to which the dollar for dollar matching is in cash versus in-kind; 
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 The capacity of the group/organisation to manage the project (establishment, 
track record, organisation viability); 

 The clarity of the project plan & identified milestones – are they realistic & 
achievable; 

 Sound budget and realistic timeframes; 

 Projects that are focused on infrastructure need to demonstrate how they are 
going to facilitate behaviour change within their project plan; 

 Any third party licences, Development Approvals (DA), etc. required for the 
project to proceed have been identified, and are included in the project plan & all 
relevant stakeholders have been liaised with. (*Please note, all fees, licences & 
DA requirements are the sole responsibility of the project proponents. Grant 
approval does not imply approval for any of these matters). 

The following applications were assessed for funding: 

1. Parkinson’s Kiama Fit to Fight Parkinson’s 

The main goal of this program is to improve the health and well-being of people with 
Parkinson's Disease and their carers who are living in the Kiama community by 
exercising regularly (at least 3 times a week). 

Amount requested - $700.00 

Exercise is critical and secondary only to medication in the management of 
Parkinson's Disease. This program will support local residents living with Parkinson's 
to be "Fit to fight Parkinson's" by offering monthly exercise tuition with a take-home 
program, enabling them to implement their own exercise regime. 

Comments 

 Overall, the working group thought this was a good project. 

 A question was asked about if this application was put forward in a previous 
round. Council’s Health Promotion Officer clarified that this application is for a 
different project. 

 There was discussion about if this project has the capacity to connect to 
neighbours and the community and the working group thought that they would 
be able to do this through their flyer advertisement in the community. 

Amount recommended - $700.00 

2. Kiama Bicycle User Group First Aid Training 

Provide First Aid Training to BUG Leaders 

Amount requested - $750.00 

Kiama Bicycle User Group (KBUG) is a member-based non-profit organisation that 
promotes social bicycle riding in the local community. The club arranges a variety of 
weekly group rides on local roads and off-road tracks, as well as occasional trips and 
longer rides throughout the year. Most members are retired. KBUG will be arranging 
First Aid training for its ride leaders and other interested members. This will ensure 
that all of its group rides are equipped with First Aid capability specific to cyclists' 
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needs, including CPR and treatment of injuries from accidents. There will also be a 
flow-on benefit of this training to the wider Kiama community as trained members can 
apply their first aid skills anywhere a need arises. 

Comments 

 The working group thought this project was a worthwhile project to support the 
first aid of the group and the skills learned in the training could be used in the 
community. 

 However, they thought the project did not entirely connect to neighbours and the 
community beyond their own cycling group. 

 The committee thought the program did not have much potential to be expanded 
beyond this group and was quite specific to the needs of the organisation. 

 There was a query about how many leader’s they will be training as this wasn’t 
clearly articulated in the grant. 

 However, there is merit in undertaking such a project. 

Amount recommended - $750.00 

3. Kiama Rotary Mental Health and Kiama High School 

Provide Mental Health First Aid Training to students in yr 8 and yr 10 at Kiama High 
School 

Amount requested - $1,500 

In this project the applicants hope to achieve outcomes in student mental health which 
concern the well-being, mental worthiness and self-esteem of all students in Years 8 
and 10 at Kiama High School. The benefits of the project have been proven by 
feedback from students and teaching staff in prior years. 

Comments 

 The working group was supportive of this project and acknowledged that it is part 
of a larger project and provides potential skills for students to use beyond the 
initial training and into the future. 

 It could be used as future model for mental health first aid training in schools and 
Kiama High School could be a local leader in schools for this project. 

 The committee would be interested in evaluation results from this project. 

Complete applications can be supplied upon request.  

Amount recommended - $1,500 
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12.4 Endorsement of Planning Proposal to reclassify 85 Attunga Avenue, 
Kiama Heights 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

A Planning Proposal (PP) was submitted on behalf of Council’s Property Team. The 
purpose of the PP was to reclassify the land at 85 Attunga Avenue, Kiama Heights 
and 18A Hughes Crescent, Kiama Downs from community to operational. This 
proposal does not include any changes to the zoning, height, floor space ratio controls 
etc. of Kiama LEP 2011. 

At the 17 March 2020 meeting, Council resolved to support the reclassification of No 
85 Attunga Avenue, Kiama Heights from community to operational land but not the 
reclassification of 18A Hughes Crescent, Kiama Downs. 

As such, an amended PP was prepared and resubmitted in June 2020, on behalf of 
Council’s Property Team. This amended PP was then submitted to the Department of 
Planning, Industry and Environment for a Gateway Determination. 

A Gateway Determination was issued on 14 August 2020, granting plan-making 
delegations to Council. 

The PP was placed on public exhibition between 4 September and 5 October 2020. In 
accordance with clause 29 of the Local Government Act 1993, a public hearing was 
held on 15 September, commencing at 5pm. No submissions were made during the 
public hearing and 16 written submissions  

The primary concerns raised in the written submissions were focused on the loss of 
public open space and access to east beach. As the site is already zoned R2 Low 
Density Residential and bounded by private property it is not public open space and 
does not provide legal access to east beach. 

No issues were raised by the relevant State agencies or the community that warrant 
not proceeding with this PP. 

Finance 

Council has adopted a fee structure for the submission and review of planning 
proposals. The relevant fees have been paid as required by Council’s fees and 
charges schedule.  

Policy 

The assessment of requests for the rezoning of land require the consideration of a 
number of Act, Government Policies, Environmental Planning Instruments and 
planning documents.  

Consultation (Internal) 

Initial consultation with Council’s Property Team has been undertaken.  
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Communication/Community Engagement 

The subject PP was placed on public exhibition from 4 September to 5 October 2020 
with an advert being placed in The Bugle, notification provided on Council’s website 
and written notification sent to neighbouring property owners and the Kiama Central 
Precinct Committee.  

In accordance with clause 29 of the Local Government Act 1993, a public hearing was 
held at 5pm on 15 September 2020. 
 

Attachments 

1 PP_2020_KIAMA_001 - Gateway Determination⇩   

2 Planning Proposal - Report of Public Hearing - 85 Attunga Avenue, Kiama 
Heights⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council endorsed this Planning Proposal to reclassify Lot 69A DP 30126 – 85 
Attunga Avenue, Kiama Heights from community to operational and use its plan 
making delegations to make the necessary amendments to the Kiama Local 
Environmental Plan 2011. 

 

BACKGROUND 

A Planning Proposal (PP) was submitted on behalf of Council’s Property Team. The 
purpose of the PP was to reclassify the land at 85 Attunga Avenue, Kiama Heights 
and 18A Hughes Crescent, Kiama Downs from community to operational. This 
proposal does not include any changes to the zoning, height, floor space ratio controls 
etc. of Kiama LEP 2011. 

The subject site is located on Attunga Avenue, Kiama Heights (see Figure 1). Known 
as 85 Attunga Avenue. This land incorporates one allotment title described as Lot 69A 
DP 30126 and is approximately 770m2 in size. The site is zoned R2 Low Density 
Residential, under Kiama LEP 2011.  

The site is currently vacant and comprises of a grassed site with some very small 
shrubs at the rear of the property. The site adjoins East’s Beach caravan park. It does 
not provide public access to East’s Beach or the Kiama Coastal Walk. 

This proposal does not include any changes to the zoning, height, floor space ratio 
layers of the LEP 2011. 
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Figure 1 - 85 Attunga Avenue, Kiama Heights 

At its 17 March 2020 meeting, Council resolved to support the reclassification of No 
85 Attunga Avenue, Kiama Heights from community to operational land but not the 
reclassification of 18A Hughes Crescent, Kiama Downs. 

As such, an amended PP was prepared and resubmitted in June 2020, on behalf of 
Council’s Property Team. This amended PP was then submitted to the Department of 
Planning, Industry and Environment for a Gateway Determination. 

Gateway Determination 

A Gateway Determination was issued on 14 August 2020, granting plan-making 
delegations to Council. The Gateway Determination determined that the PP should 
proceed subject to the following conditions: 

1. The planning proposal is to be updated to remove the need for Governor’s 
approval, as no interests are proposed to be changed, and the references to 
changing the relevant part of Schedule 4 are to be corrected prior to public 
exhibition. 

2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of 
the Act as follows: 

a. the planning must be made publicly available for a minimum of 28 days; 
and 

b. the planning proposal authority must comply with the notice requirements 
for public exhibition of planning proposals and the specifications for material 
that must be made publicly available along with planning proposals as 
identified in section 6.5.2 of A guide to preparing local environmental plans 
(Department of Planning and Environment, 2018). 

3. No consultation is required with public authorities/organisations under section 
3.34(2)(d) of the Act. 

4. A public hearing is not required to be held into the matter by any person or body 
under section 3.34(2)(e) of the Act. This does not discharge Council from any 
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obligation it may otherwise have to conduct a public hearing (for example, in 
response to a submission or if reclassifying land). 

5. The planning proposal authority is authorised as the local plan-making authority 
to exercise the functions under section 3.36(2) of the Act subject to the following: 

a. the planning proposal authority has satisfied all the conditions of the 
Gateway determination; 

b. the planning proposal is consistent with section 9.1 Directions or the 
Secretary has agreed that any inconsistencies are justified; and 

c. there are no outstanding written objections from public authorities. 

The PP is considered to have satisfied the conditions of the Gateway Determination. 
As detailed below, consultation with the relevant public authorities/organisations was 
undertaken and the PP was publicly exhibited for a minimum of 28 days.  

State Agency/Organisation Referrals 

No consultation was required with public authorities/organisations.  

Public Exhibition 

The Gateway Determination issued on 14 August 2020 required the PP to be publicly 
exhibited for a period of 28 days as required by section 3.34(2)(c) and Schedule 1 
Clause 4 of the Environmental Planning and Assessment Act (EPA) 1979, and section 
6.5.2 of A guide to preparing local environmental plans (Department of Planning and 
Environment, 2018). The PP was publicly exhibited from 4 September to 5 October 
2020. 

In accordance with clause 29 of the Local Government Act 1993, a public hearing was 
held at 5pm on 15 September. No submissions were made during the public hearing. 
A report of the outcomes of the public hearing is attached. 

A total of 16 written submissions were received. It is noted that a petition, signed by 
59 individuals, was also submitted. The written submissions and the signed petition all 
objected to the proposal and raised a number of concerns that have been grouped 
into the following topics: 

 Sale of community land 

The majority of the written submissions outlined that they were informed that as 85 
Attunga Avenue was classified as community land that Council could not sale the land.  

This fact is not refuted. The purpose of the PP is to reclassify the site to enable Council 
to sell the land if it deems it appropriate. As the site is already zoned R2 Low Density 
Residential, Council could develop the site for a range of purposes (i.e. residential 
dwelling, centre-based child care facilities, community facilities etc.) but would have to 
retain ownership etc.  

Any advice, given real estate agents or Council staff, is only valid at time it was given. 
Reclassifying the site will change the status quo.  

 Loss of public green open space 
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As outlined above, the site zoned R2 Low Density Residential and as such is not 
considered to be public open space. The site is not listed as a public reserve on the 
Deposited Plan and was not acquired by/gifted to Council to be used as public open 
space. 

When amendments were made to the Local Government Act 1993 Council had a 
limited timeframe to nominate which properties it wished to classify as operational. All 
other Council owned properties defaulted to community land. In this regard, the site at 
85 Attunga Avenue was never gazette as a public reserve and only became 
community land when Council failed to nominate an operational classification. 

There are a number of public reserves, zoned RE1 Public Recreation, in the Kiama 
Heights area. These include the reserve at 78 Attunga Avenue, 82A Kalang Road and 
the headland reserve. 

It is noted that some submissions appear to believe that the land over the rail corridor 
is also public open space. This is not the case. This land is owned by the State 
Government and its zoning is currently deferred from the Kiama LEP 2011. 

As such, the subject PP will not result in a loss of public green open space. 

 Access to East Beach 

All the written submissions raised concerns over the loss of access through the site to 
East Beach. The site does not provide legal access to East Beach. The adjoining 
property to the north is privately owned and anyone traversing this site to gain access 
to East Beach is trespassing. 

As part of the Coastal Walk, Council has established a small easement over a portion 
of the caravan park to legally provide access from the end of Attunga Avenue to East 
Beach.  

As such, the subject PP will not result in a loss of legal access to East Beach. 

 Alternative proposal – community garden 

Some of the written submissions and the signed petition have proffered an alternative 
proposal for the site. The alternative proposal seeks to use the site as a community 
garden. 

Due to its residential zoning and the fact that the site is not gazette as a public reserve, 
a Development Application would be required to use the site as a community garden. 

This alternative proposal is not a matter for consideration as part of this PP. Such a 
proposal needs to be considered by the elected Council when determine its budget. 

Conclusion 

In summary, Council resolved to undertake the PP to reclassify 85 Attunga Avenue, 
Kiama Heights from community to operational. 

A Gateway Determination was issued by NSW DPIE on 14 August 2020 with public 
exhibition and public authority consultation undertaken in accordance with the 
requirements. As the planning proposal authority, Council are satisfied that the PP has 
been carried out in accordance with the conditions prescribed by the Gateway 
Determination, issued 14 August 2020. It is recommended that this PP be endorsed 
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and Council use its plan making delegations to make the amendments to Kiama LEP 
2011. 
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12.5 Jamberoo Sewerage Connection- Current Development Applications- 
Fees Reimbursement Request  

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

Council has been made aware that Jamberoo has reached capacity for connections 
to reticulated sewerage for all dual occupancy developments. This was advised to 
Council last month, as part of a standard referral to Sydney Water for an existing 
Development Application that was under assessment by Council Staff. On finding 
this advice the applicant was notified immediately and further information was sought 
from Sydney Water. 

There have been three impacted applications, which can now no longer be 
progressed through Council. It is to be requested that these applications are 
withdrawn from Council as they cannot legally be determined other than by refusal. 
Rather than refuse the applications, by requesting withdrawal, Council is able to 
refund fees and undertake an assessment of the application at a later stage should 
more certainty be provided on the availability for sewer connection.  

Finance 

The proposal to reimburse all fees paid for the three applications would be a total 
cost to Council of $18,822.90. Some of these monies have not been expended as 
full assessment has not yet been completed, however given the circumstance it is 
recommended that all fees including monies that have been expended, are returned 
to the applicants if they withdraw their applications from Council.  

Communication/Community Engagement 

This matter has been the subject of a number conversations and engagements with 
the Jamberoo Community, by both Sydney Water and Council. Connection to the 
sewer remains the responsibility of Sydney Water however given Council is currently 
assessing Development Applications that are impacted individual conversations 
have occurred with a number of applicants. Sydney Water has most recently 
provided a letter to JVRRA which is attached.  
 

Attachments 

1 Jamberoo Village wastewater letter from Sydney Water to Roslyn Neilson, 
Jamberoo Valley Ratepayers and Residents Association Inc⇩   

Enclosures 
Nil 
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RECOMMENDATION 

That Council provide a reimbursement of all fees paid for the applications number 
10.2020.28.1, 10.2020.83.1 and 10.2020.96.1, once the applications have been 
withdrawn from Council.  

 

BACKGROUND 

Impacted Development Applications  

There are a number of development applications that are currently before Council, 
which are directly impacted by the advice received from Sydney Water. These 
applications include:  

 10.2020.28.1 - dual occupancy development comprising existing 2 bedroom 
dwelling & proposed 3 bedroom dwelling with strata title subdivision. Lot: 402 
DP: 1209559, 34 Wyalla Road, Jamberoo. Lodged 2/3/2020, advice from 
Sydney Water unable to service development with sewer received 17/8/2020 
through e-planning portal. 

 
Total Fees Paid: $4974.30 
 

 10.2020.83.1 - demolition of existing dwelling and outbuilding and 2 lot 
Torrens title subdivision of the land. Erection of a 3 bedroom dwelling on 
proposed lot 1 and the construction of an attached dual occupancy 
development each with 3 bedrooms on proposed lot 2. Lot: 121 DP: 597136, 
13 Beattie Street, Jamberoo. Lodged 4/6/2020, advice from Sydney Water 
unable to service development with sewer received 17/8/2020 through e-
planning portal.  

 
Total Fees Paid: $7294.60 
 

 10.2020.96.1 – 3 lot strata subdivision in stages, stage 1 – retention of 
existing dwelling house and construction of a carport with 2 lot strata 
subdivision, stage 2 – construction of an attached dual occupancy 
development each with 3 bedrooms on proposed rear lot with 2 lot strata 
subdivision. Lot: 61 DP: 1195795, 46 Allowrie Street, Jamberoo. Lodged 
23/6/2020, advice from Sydney Water unable to service development with 
sewer received 17/8/2020 through eplanning portal. 

Total Fees Paid: $6554.00 

Legal Response to Determination 

A number of applicants have approached Council and State Members of Parliament 
to seek an outcome for the development applications that are currently under 
assessment. Given the advice provided by Sydney Water and the further information 
provided in the letter from Sydney Water dated (Attachment) 
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A review of current legislation and case law relating to this circumstance has been 
undertaken. The following considerations apply:  

Kiama Local Environmental Plan 6.12- Essential Services 

Development consent must not be granted to development unless the consent 
authority is satisfied that any of the following services that are essential for the 
proposed development are available or that adequate arrangements have been 
made to make them available when required— 

(a)  the supply of water, 

(b)  the supply of electricity, 

(c)  the disposal and management of sewage, 

(d)  stormwater drainage or on-site conservation, 

(e)  suitable road access. 

Land and Environment Court Determination- Ballina Shire V Palm Lake Works 
Pty Ltd  

In the recent decision of Ballina Shire Council v Palm Lake Works Pty Ltd [2020] 
NSWLEC 41 (Ballina v Palm Lake), the Land and Environment Court emphasised 
the importance of properly considering the matters listed in s4.15(1) of the 
Environmental Planning and Assessment Act 1979(EPA Act), including the likely 
impacts of works that are not part of, but inextricably linked to, the development the 
subject of a development application (DA).  

The Court also clarified that it is not appropriate to use deferred commencement 
conditions to delay the consideration of the likely impacts of such works. 
Significantly, at [37], the Court stated that: 

The power in s4.16(3) of the EPA Act to grant consent to a development application 
subject to a deferred commencement condition does not relieve a consent authority 
from the obligation to take into consideration all matters of relevance to the 
development the subject of the development application under s4.15(1) of the EPA 
Act. 

The Court’s decision in Ballina v Palm Lake does not create new law, but is a reminder 
of the need to consider the likely impacts of works which are not the subject of a DA if 
those works are inextricably linked to the development the subject of the DA, 
particularly if the works are required by conditions or the development cannot proceed 
without them. 

The Council alleged six errors of law by the Commissioner and the Chief Judge upheld 
five of the grounds of appeal. 

Clause 28(1) of the Seniors Housing SEPP provides as follows: 

A consent authority must not consent to a development application made pursuant to 
this Chapter unless the consent authority is satisfied, by written evidence, that the 
housing will be connected to a reticulated water system and have adequate facilities 
for the removal or disposal of sewage. 
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Justice Preston concluded that the deferred commencement condition offended 
clause 28(1) of the SEPP: 

Justice Preston concluded that the deferred commencement condition offended 
clause 28(1) of the SEPP as the Commissioner could not be satisfied that the 
development will be connected to a reticulated water system and have adequate 
facilities for the removal or disposal of sewerage. For example, an application for 
connection to such services or facilities might not be granted. 

Whilst Council is being urged to grant consent subject to a deferred commencement 
condition for the three proposals outlined above, in the absence of a proper 
assessment of relevant aspects or impacts of a development such consent cannot be 
granted. Care must be taken to ensure that deferred commencement conditions are 
firstly, lawfully imposed and secondly, do not postpone the need for a proper 
consideration of the impacts of development before the grant of consent. 

Rather than recommending refusal of the applications, staff are suggesting that the 
applicants are withdrawn and a refund of all fees is provided to the applicants.  
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12.6 Lot D DP 160615 - 66 Collins Street, Kiama - Outcomes of Heritage 
Assessment and Interim Heritage Order 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.2 Recognise and protect our heritage   

 

Summary 

At its meeting held on 23 June 2020, Council resolved to make an Interim Heritage 
Order (IHO), under section 25 of the Heritage Act 1977, over the property known as 
Lot D DP 160615 – 66 Collins Street, Kiama and assess the heritage significance of 
the site as part of the heritage review of the Kiama Town Centre. 

The IHO was published in the Gazette on 29 June 2019. As part of the heritage review 
of the Kiama Town Centre, Council engaged GML Heritage to assess the heritage 
significance of the site.  

GML Heritage’s Heritage Assessment has concluded that under the current criteria for 
significance assessment (i.e. the State Heritage Inventory (SHI) guidelines) the site at 
66 Collins Street does not meet the threshold for heritage listing as an individual place. 
Based on this, GML Heritage have recommended that the Interim Heritage Order 
should be removed.  

GML Heritage have provided a number of recommendations that will be considered 
as part of the assessment of the Development Application to demolish the building. 

Finance 

Funds have been spent, as part of engaging the suitably qualified Heritage consultant. 

Policy 

N/A 

Consultation (Internal) 

N/A 

Communication/Community Engagement 

Notification of the gazettal of the IHO was provided directly to the owners of the site, 
in writing, and to the wider community via an advertisement in The Bugle. 
 

Attachments 

1 Final Heritage Assessment 66 Collins Street Kiama⇩   

Enclosures 
Nil 

 

RECOMMENDATION 

That Council: 
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1. Remove the Interim Heritage Order over Lot D DP 160615 – 66 Collins Street, 
Kiama;  

2. Notify the owners of the property of this resolution, and 

3. Continue the assessment of Development Application 10.2019.230.1. 
 

BACKGROUND 

At its meeting held on 23 June 2020, Council resolved to make an Interim Heritage 
Order (IHO), under section 25 of the Heritage Act 1977, over the property known as 
Lot D DP 160615 – 66 Collins Street, Kiama and assess the heritage significance of 
the site as part of the heritage review of the Kiama Town Centre. 

Development Application 

Development Application No 10.2019.230.1 involves the demolition of existing cottage 
at 66 Collins Street and the dwelling at 3 Akuna Street and construction of mixed use 
residential development consisting of 25 residential apartments above four 
commercial shops and basement parking. 

 
Figure 1 – Looking south along Collins Street 

As part of assessing the Development Application (DA) concerns were raised by the 
community and Council’s Heritage Advisor about the heritage value of the existing 
building on 66 Collins Street. 

Accordingly, the assessing officer has requested additional information from the 
applicant to addresses these concerns, noting that the building is currently not a listed 
heritage item under Schedule 5 of the Kiama Local Environmental Plan (LEP) 2011. 

On 15 June 2020, Council has received notice from Elite Certification, of the intention 
to issue a Complying Development Certificate (CDC) for the demolition of the existing 
dwelling at 66 Collins Street, Kiama. 
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This CDC could have been acted upon once neighbour notification occurs and work 
could have commenced as early as Friday 26 June 2020. 

As Council was aware of the intention to demolish the building at 66 Collins Street, it 
resolved to issue to an Interim Heritage Order (IHO), under section 25 of the Heritage 
Act 1977, over the property. 

Any future deliberation, either by the applicant in responding to Council’s request for 
additional information or Council’s assessing officer, of DA 10.2019.230.1 has been 
deferred until such time as Council is fully informed of any heritage significance the 
property has. 

Interim Heritage Order 

The IHO was published in the Gazette on 29 June 2019. As part of the heritage review 
of the Kiama Town Centre, Council engaged GML Heritage to assess the heritage 
significance of the site.  

It should be noted that IHOs lapse after 6 months from the date they are made, in this 
case 29 December 2020, unless Council has passed a resolution before that date to 
place the item on the heritage schedule of a local environmental plan.  

Assessment of Heritage Significance  

The Assessment of Heritage Significance makes the following conclusions and 
recommendations: 

This report has assessed the heritage significance of the dwelling at 66 Collins 
Street, Kiama based on historical research, investigation of the subject site, a 
comparative analysis against similar local items, and an assessment of its local 
context. It includes a detailed assessment of the site against the SHR standard 
evaluation criteria to determine the significance of the place to the local Kiama 
area, and the broader LGA. 

The cottage at 66 Collins Street is a modest Interwar California Bungalow 
constructed in c1925. It exhibits a restrained interpretation of the features, from 
and design elements that characterise the Interwar California Bungalow 
typology, and is a fair example of the style within the local Kiama area. The house 
was likely designed by a builder, rather than an architect, and responds to the 
local climate and topography. The primary elevation displays a good degree of 
integrity and intactness and is representative of early twentieth century housing 
in the Kiama area. 

The land was originally purchased by members of the prominent Hindmarsh 
family who were early settlers in the area and became integral to the social and 
commercial development of the town. The house was designed for Sarah 
Hindmarsh, the widow of Alderman Michael Nesbit Hindmarsh. Sarah Hindmarsh 
briefly lived at the property in the final years of her life. Sarah Hindmarsh’s 
children continued to occupy the house for several years before subdividing and 
selling the property in the early 1950s. The 1950s subdivision dramatically 
reduced the curtilage of the site, permanently altering the setting of the house. 
The house was converted into the offices of a commercial law firm in the 1980s 
and has remained in commercial use from this time. 
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The prominent open verandahs that would once have characterised the house 
have been enclosed to provide additional office space, altering the presentation 
and massing of the house. Internally, the front two rooms retain a good degree 
of integrity, with the original proportions intact and a high degree of original fabric, 
including windows, doors and timber finishes retained. However, the internal 
modifications have otherwise obscured the original floor plan obscured and 
removed original fabric. The original footprint of the house has been further 
obscured by the introduction of a contemporary addition to the rear of the house. 

The house occupies a generous allotment; however, its historic setting has been 
irrevocably altered by the intrusive rear extension and the conversion of the 
former grounds to car parking. Elements of the front garden have been retained, 
with a mature tree planting located at the front of the house. The character of the 
surrounding area has been lost overtime with neighbouring residences converted 
to contemporary commercial buildings, isolating the house in the streetscape. 

The house holds a degree of associative significance at the local level through 
the connection to the Hindmarsh family, however this is not strongly represented 
in the fabric of the place. 

No. 66 Collins Street Kiama is a representative example of an early twentieth 
century weatherboard residence in the local Kiama area, with the scale and 
character that complements the character of the wider Kiama area. 

Based on the information available for the purpose of this assessment, the 
cottage at No.66 Collins Street does not meet the threshold for heritage listing 
as an individual place. However, it forms part of a collection of cottages that 
together reflect the historic development and distinct historic character of the 
Kiama Town Centre area. The cottage has a strong contribution to the character 
and significance of the surrounding area. 

Council is currently undertaking a review of the Kiama Town Centre that includes 
a review of Heritage Conservation Areas throughout the Kiama Town Centre. 
No.66 Collins Street demonstrates aesthetic qualities, built form characteristics 
and a level of intactness that would be appropriate and valuable for inclusion as 
a contributory item within a Heritage Conservation Area. 

Based on the assessment provided in this report, the following recommendations 
are provided: 

 Based on the information available for the purpose of this assessment, the 
cottage at No.66 Collins Street does not meet the threshold for heritage 
listing as an individual place. As such, the Interim Heritage Order over the 
site should be removed. 

 Should alterations to the property or change of use be proposed, there is 
an opportunity to consider removing intrusive additions and reinterpreting 
significant elements, such as the rear verandahs. 

 Should the property be approved for demolition, an archival recording of the 
site should be undertaken in accordance with the NSW Heritage Office 
Heritage Information Series Guidelines How to Prepare Archival 
Recordings of Heritage Items. 
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 Should the property be approved for demolition, significant fabric should be 
documented and salvaged to a reasonable extent. This may include, 
original timber doors and windows, the marble fireplace, and timber 
finishes. 

GML Heritage’s Heritage Assessment has concluded that under the current criteria for 
significance assessment (i.e. the State Heritage Inventory (SHI) guidelines) the site at 
66 Collins Street does not meet the threshold for heritage listing as an individual place. 
Based on this, GML Heritage have recommended that the Interim Heritage Order 
should be removed.  

It is noted that the Heritage Assessment has outlined that the cottage at 66 Collins 
Street could be a contributory item to a wider Heritage Conservation Area. As outlined 
by the Heritage Assessment, this is a matter of consideration for the broader heritage 
review. The Heritage Assessment undertaken as part of the IHO can only consider if 
the site at 66 Collins Street meets the threshold for heritage listing as an individual 
place. 

What does this mean for the Development Application? 

If Council resolve to remove the IHO, as recommended, assessment of DA 
10.2019.230.1 can continue. The requested additional information will need to be 
provided by the applicant. 

GML Heritage have provided a number of recommendations that will be considered 
as part of the assessment of the Development Application to demolish the building. 

Conclusion 

As outlined above, under the current criteria for significance 66 Collins Street would 
not merit listing as a heritage item in Schedule 5 of the Kiama LEP 2011. It is therefore 
recommended that Council remove the IHO over the property and continue 
assessment of DA 10.2019.230.1. 
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12.7 Request to Remove Restriction-as-to-User - Lot 320 DP 703905 - 74 Barton 
Drive, Kiama Downs 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.3 The principles of sustainable development and compliance 
underpin town planning and local development 

Delivery Program: 2.3.1 Conduct development and building assessment/approval 
functions in accordance with statutory requirements, policies and 
procedures   

 

Summary 

A request has been received to remove the restriction-as-to-user secondly referred to 
in the Section 88B Instrument attached to Deposited Plan 703905 for Lot 320 known 
as 74 Barton Drive, Kiama Downs. Pursuant to Section 400 of the Local Government 
(General) Regulations 2005, the seal of a Council must not be affixed to a document 
unless the elected Council has resolved (by formal resolution specifically referring to 
the document) that the seal be so affixed.  

Finance 

N/A 

Policy 

N/A 

Consultation (Internal) 

N/A 

Communication/Community Engagement 

N/A 

Reason for the Report 

This report is submitted to Council because only the elected Council can delegate 
authority to the Mayor and the General Manager to affix the seal of Council to a 
document to release the restriction as to user secondly referred to in the Section 88B 
Instrument attached to Deposited Plan 703905 for Lot 320 known as 74 Barton Drive, 
Kiama Downs. 
 

Attachments 

1 Map - 74 Barton Drive, Kiama Downs⇩   

2 Section 88B Instrument - 74 Barton Drive, Kiama Downs⇩   

3 DP 703905 - 74 Barton Drive, Kiama Downs⇩   

Enclosures 
Nil 

 

RECOMMENDATION 
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That Council delegate authority to the Mayor and General Manager to affix the Council 
seal to the relevant documentation to release the restriction as to user secondly 
referred to in the Section 88B Instrument attached to Deposited Plan 703905, 
specifically for Lot 320 known as 74 Barton Drive, Kiama Downs. 

 

BACKGROUND 

Council has received a request to remove the restriction-as-to-user secondly referred 
to in the Section 88B Instrument attached to Deposited Plan 703905 for Lot 320 known 
as 74 Barton Drive, Kiama Downs.  

The restriction states: 

“That no dwelling house, garage or outbuilding shall be erected on that part of the land 
burdened provided that this restriction shall not preclude the construction of a tennis 
court, swimming pool or barbecue on the land.” 

It is understood the restriction was placed on these lots to provide a buffer to the former 
Bombo quarrying activity previously operating to the south of the lots within DP 
703905. Given that the Kiama bypass now provides for an effective buffer between 
any potential quarrying activities and the property in question, there is no substantive 
reason for the continuance of such a restriction.   

A report was presented to Council on 26 June 2012 advising of the lack of need for 
the restriction. Council resolved to support the release of the second restriction-as-to-
user identified within the Section 88B Instrument attached to Deposited Plan 703905. 
The Committee also resolved that Council contact the owners of Lots 315 to 326 in 
DP 703905 to provide advice that Council would give favourable consideration to a 
formal request made by them to release the restriction provided they met all costs 
associated with its removal. 

More recently, a report was presented to Council on 20 October 2020 where it was 
resolved to delegate authority to the Mayor and General Manager to affix the Council 
seal to the relevant documentation to release the subject restriction for Lot 317 DP 
703905 known as 68 Barton Drive, Kiama Downs.  

It is therefore requested that the Council delegate authority to the Mayor and the 
General Manager to sign and affix the seal of Council on the relevant documentation 
releasing the restriction-as-to-user secondly referred to in the Section 88B Instrument 
attached to Deposited Plan 703905, specifically for Lot 320. 
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13 REPORT OF THE DIRECTOR CORPORATE AND COMMERCIAL 
SERVICES 

13.1 Annual Financial Statements 2019/2020 

CSP Objective: 4 Responsible Civic Leadership that is Transparent, Innovative 
and Accessible 

CSP Strategy: 4.2 Ensure finances are managed responsibly to meet the goals 
of the Community Strategic Plan and to protect financial 
investments and assets 

Delivery Program: 4.2.1 Ensure all Statutory accounting and reporting is carried out 
to meet legislation   

 

Summary 

This report recommends that Council resolve that the Financial Statements for 
2019/2020 be referred for audit in accordance with Local Government Act 1993.  

The financials in this report are still in draft and an update will be provided prior to the 
Council meeting. 

Finance 

Funds are included in the budget for audit costs. 

Policy 

This is a requirement of the Local Government Act 1993 and Local Government 
(General) Regulation 2005. 

 

Attachments 

1 Statement by Councillors and Management - General Purpose Financial 
Statements⇩   

2 Statement by Councillors and Management - Special Purpose Financial 
Statements⇩   

3 Draft Annual Financial Statements - 2019/2020⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Refer the Draft Financial Statements for 2019/2020 to Council’s auditors for 
audit under sect 413(1). 

2. Resolves in accordance with sect 413 (2c) that the annual financial report is in 
accordance with: 

- the Local Government Act 1993 and the Regulations made there under; 

- the Australian Accounting Standards and professional pronouncements; 
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- the Local Government Code of Accounting Practice and Financial 
Reporting; 

- presents fairly the Council’s operating result and financial position for the 
year; 

- accords with Council’s accounting and other records; and 

- that the Council is not aware of any matter that would render this report 
false or misleading in any way. 

3. Adopt the Councillors/Management "Statement" and resolve that it be signed 
and attached to the Financial Statements for 2019/2020. 

4. On receipt of the Audited Reports, forward a copy to the Office of Local 
Government. 

 

BACKGROUND 

Council’s Annual General-Purpose Financial Statements and Special Purpose Financial 
Statements for the period ended 30 June 2020 are in draft form. Under the Local 
Government Act 1993 (sections 412, 415 and 416) Council must refer the statements to 
audit. 

In accordance with the Local Government 1993 and Regulations, Council and 
Management are required to prepare statements in the approved format stating their 
opinion on the General Purpose and Special Purpose Financial Statements. 

The statements required by the Act must be made by resolution of Council and then be 
signed by the Mayor and at least one other member of Council, the General Manager 
and the Responsible Accounting Officer.  

Council’s auditors, Deloittes and the New South Wales Audit Office, will be examining 
Council’s General Purpose and Special Purpose Annual Financial Statements and on 
completion will provide to the Council an independent Audit Report. 

The Annual Financial Statements summary below, in draft form, will be examined by 
Council’s auditors and as such may change. Once the audit is complete the Annual 
Financial Statements for year ended 30 June 2020, with the auditor’s report, will be 
brought to Council for adoption.  Either, Council’s auditors or the NSW Audit Office will 
present their report in detail to a Councillor briefing. 
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    Benchmark 

Draft 
Current 

Year 

Previous 
Year 

 
2019/2020  

 
2018/2019  

    $000 $000 

        

        

Income Statement       

Total income from continuing operations   71,809 73,575 

Total expenses from continuing operations   67,834 59,471 

Operating result from continuing operations   3,975 14,104 

        

Net operating result for the year   3,975 14,104 

        

Net operating result before grants and contributions 
provided for capital purposes 

  (6,863) (702) 

        

Statement of Financial Position       

Total current assets   34,031 38,757 

Total current liabilities   (51,669) (87,208) 

Total non-current assets   618,436 523,848 

Total non-current liabilities   (121,686) (61,986) 

Total equity   479,112 413,411 

        

        

Other financial information       

Operating performance ratio (%)  >0  (11.48) (0.29) 

Own source operating revenue ratio (%)  >60%  70 66 

Unrestricted current ratio (times)  >1.5  1.33 1.88 

    

Debt service cover ratio (times)  >1.5:1  0.14 6.82 

Rates and annual charges outstanding ratio (%)  <10%  1.61 1.59 

Cash expense cover ratio (months)  2 mths  4 9 
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13.2 Financial Report for the period ending 30 September 2020 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.1 Meeting and reporting against IPART/Fit for the Future 
benchmarks   

 

Summary 

That the revised budget for the period ending 30 September 2020 be received and 
adopted. 

Finance 

Variation to Council’s 2020/2021 Budget. 

Policy 

This report is a requirement under the Local Government Act 1993 

 

Attachments 

1 Quarterly Budget Review Statement - Sept 2020⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the revised budget for the period ending 
30 September 2020. 

 

 

BACKGROUND 

In accordance with Clause 203 of the Local Government (General) Regulation 2005 
the revised budget for the period is presented for Council’s consideration. The 
statement provides for any variations, which have previously been approved by 
Council, and adjustments to income and expenditure items based on present trends 
to date. 

 Benchmarks 
Original 

Budget 2020/21 
 

Revised 
Budget as at 
30/09/2020 

 

Operating Performance Ratio >0% -1.2% ✘ -4.1% ✘ 

Own Source Operating 
Revenue Ratio 

>60% 79.8% 
 

77.7% 
 

Asset Maintenance Ratio >=100% 102%  102%  
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 Benchmarks 
Original 

Budget 2020/21 
 

Revised 
Budget as at 
30/09/2020 

 

Building & Infrastructure 
Renewals Ratio 

>=100% 183.5% 
 

262.3% 
 

Debt Service Ratio >0% <20% 2. 6%  2.06%  

Budget Review Report 

Material variations to the budget are included in the following statements. 

Summary of changes in the following reports: ($,000) 
 
Income & Expenses Statement - net decrease in revenue  (128) 
 
Capital Budget Statement - net increase in expenditure         (659) 

Attached are the revised Income Statement, Capital Budget Statement, Cash and 
Investments, Key Performance Indicators and Contracts and Other Expenses showing 
the material variances for the September quarter.  

Due to the reduction in the RBA cash rate and the timing of the sales of Blue Haven 
Bonaira’s independent living units interest income has been revised to reflect the 
current economic conditions. 

Noncash adjustment of depreciation has been increased in line with the 2019/20 
financial asset audit taking into consideration the final costing of Blue Haven Bonaira 
and other new assets. 

Council’s 2020/21 Capital Works Program is progressing well and on track for delivery 
by the end of the financial year.  At end September, $2.91 million has been expended 
against the original budget of $25.227 million (inclusive of $8.784 million in carryovers 
and revotes from 2019/20). 

Based on a review of progress and taking into account additional projects added to 
the program up to end September, it is proposed to increase the overall Capital budget 
by $2.117 million, taking the forecast total budget to $27.344 million. 

Projects associated with the proposed variations are provided in the attached budget 
review statements. Details of all individual project budgets, expenditures and proposed 
variations are provided in the detailed table at the end of the statements. 

The most significant budget variations relate to new grants provided by the State and 
Federal governments for the following unplanned projects: 

 Jamberoo Mountain Rd landslip remediation - ~$800,000 from State and Federal 
Natural Disaster funding programs 

 Riverside Drive reseal - $446,000 from State Government Fixing Country Roads 
program 

Other significant variations relate to: 

 $193,000 adjustment for the Figtree Lane carpark project, to allocate sufficient funds from S7.11 
fund to fully fund the approved contract 
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13.3 Statement of Investments - October 2020 

CSP Objective: 4.0 Responsible civic leadership that is transparent, innovative 
and accessible 

CSP Strategy: 4.1 Council is financially sustainable 

Delivery Program: 4.1.2 Identify opportunities to diversify and maximise funding 
sources   

 

Summary 

This report recommends receipt and adoption of the Statement of Investments for 
October 2020. 

Finance 

N/A 

Policy 

Clause 625 of the Local Government Act 1993 

Clause 212 of the Local Government (General) Regulation 2005 

Kiama Municipal Council – Investment Policy 

Communication/Community Engagement 

N/A 

 

Attachments 

1 Statement of Investments - October 2020⇩   

Enclosures 

Nil  

 

RECOMMENDATION 

That Council receive and adopt the information relating to the Statement of 
Investments for October 2020. 

 

BACKGROUND 

Attached is a copy of the Statement of Investments for October 2020. 

Investment commentary 

Council’s direct investments are often rolled over on maturity with the same financial 
institution, if competitive, and based on whether funds are required for operations.  

The investment portfolio is regularly reviewed in order to maximise investment 
performance and minimise risk.  Comparisons are made between existing investments 
with available products that are not part of Council’s portfolio. Independent advice is 
sought on new investment opportunities.  
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A decision by the Reserve Bank board meeting on October 2020 has seen the cash 
rate stay at 0.25%. 

 

 

 

Certification – Responsible Accounting Officer 

I hereby certify that the investments listed in this report have been made in accordance 
with Section 625 of the Local Government Act 1993, clause 212 of the Local 
Government (General) Regulation 2005 and Council’s Investment Policy. 
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13.4 TOMRA reverse vending machine Jubilee Park Gerringong - proposed 
licence 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.4 Effectively manage our waste and resources 

Delivery Program: 2.4.1 Manage waste services   

 

Summary 

A report was prepared for the 20 October 2020 meeting of Council regarding the 
TOMRA reverse vending machine operating from Jubilee Park Gerringong under a 
new licence. Council resolved that staff prepare a further report for the current 
meeting. 

This report provides more detail on the noise issues associated with the reverse 
vending machine based on the noise assessment report commissioned by TOMRA. 

Finance 

A licence agreement will require the payment of annual rental to Council. 

Policy 

Public Land Management Guidelines 

Local Government Act 1993 & Regulations 

State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 

Consultation (Internal) 

Manager Environment and Health – advice has been given regarding potential issues 
around noise and waste management associated with the reverse vending machine 
operation. 

Communication/Community Engagement 

Following a previous resolution of Council, South Precinct was requested to nominate 
potential sites for a reverse vending machine including public and private land.  These 
have been provided to Council in previous reports. 

A proposed new licence for the reverse vending machine at Jubilee Park was 
previously advertised in accordance with the Public Land Management Guidelines and 
submissions were received. Based on the number of submission exceeding five, the 
licence is being reported to Council for consideration as required by the Guidelines.  
 

Attachments 

1 TOMRA - proposed licence area⇩   

Enclosures 
Nil 

 

RECOMMENDATION 
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That Council:  

1.  enter into a licence agreement with TOMRA Collections Pty Limited for the 
operation of a reverse vending machine over part Lot 7010 DP1026773 (Jubilee 
Park) for a term of one year and rental of $12,000 pa (ex GST) plus a one year 
performance based option with rental determined by market rent review 

2.  assess the one year option period based on compliance with the provisions of 
State Environmental Planning Policy  (Exempt & Complying Codes) 2008 and 
the relevant conditions of the licence 

3.  delegate authority to the Mayor and/or General Manager to sign all 
documentation associated with this licence agreement. 

 

BACKGROUND 

Council entered into a licence agreement with TOMRA Collections Pty Limited 
(TOMRA) in September 2018 for a trial placement of a reverse vending machine 
(RVM) at Lot 7010 DP1026773 (Jubilee Park, Gerringong).  It was considered 
important to attempt to facilitate a RVM in Gerringong based on environmental 
grounds and community benefit.  The licence ended in September 2019 and has 
continued on monthly holding over terms under the agreement.  The licensor has 
sought to enter into a new licence agreement.  The proposed new licence was 
advertised as required by legislation and a report for Council’s consideration was 
prepared regarding the new licence on 19 May 2020.   

Council resolved on 18 August 2020 to allow the RVM to continue for a further two 
months. Over the following two months, TOMRA considered other sites nominated by 
South Precinct including public and private land.  TOMRA indicated that the only site 
satisfying the relevant operational requirements is the (current) Jubilee Park location. 
It is not believed that there is an alternate public land location option in Gerringong for 
the RVM. 

The Return and Earn deposit container scheme is New South Wales’ (NSW) largest 
litter reduction initiative and has proven to generate significant reductions in drink litter 
container in streets and waterways. RVM’s generally provide community benefit and 
contribute to environmental gains. 

The Exempt and Complying Codes (2008) make provision for reverse vending 
machines to operate in NSW and contain development standards for RVMs. In NSW, 
reverse vending machines are exempt development (not requiring development 
consent under the Environmental Planning & Assessment Act 1979).  Being exempt 
development, the use is generally considered to have a relatively low environmental 
impact and subsequently a category of land use which the Minister has determined to 
be supportable as minor development. Exempt development standards principally 
relate to collection times/days and would be reflected in a new licence agreement. 

The NSW Environmental Protection Agency (EPA) Design Guide for Container 
Recycling Equipment was developed as a guide for the appropriate installation of 
recycling equipment and facilities and considers design, operational requirements and 
locations.  The Design Guide was developed in association with container recycling 
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equipment being nominated as exempt development under SEPP 2008 (Exempt 
Codes). The proposed location considers these requirements. 

The land the reverse vending machine will be located on under the proposed new 
licence is Council owned community land. 

During the previous licence advertising process, the main issue raised in submissions 
was noise impact.  A total of 10 submissions were received during advertising.  Other 
issues raised included: 

• waste accumulation (around the RVM unit) 

• increased vehicle and pedestrian traffic 

• truck service frequency and hours 

• suitability of placement of a recycling facility on community land 

It is noted that increased traffic and truck frequency/hours concerns raised in 
submissions also relate to noise issues.  

During the term of the previous licence, TOMRA advised that it incorporated internal 
sound mitigation into the recycling unit to improve the operational performance of the 
RVM. With regard to noise impact, TOMRA commissioned an operational noise 
assessment of the RVM operations at the current Jubilee Park location.  The report 
assessed the operating conditions of the existing reverse vending machine based on: 

• glass bottles being fed into the machine (operational noise) 

• a typical collection cycle (collection of waste, loading bins onto the back of a 
truck, crushing glass and returning the bins to the RVM unit and manoeuvring on-site) 
referred to as collection noise 

• truck and vehicle use of the public road system adjoining the site 

The operational noise assessment indicated that the operational noise related to the 
use of the RVM complies with the NSW Industrial Noise Policy requirements.  

State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 contains the following specific provisions (operational requirements) for reverse 
vending machines: 

1) hours of operation (adjoining or opposite a residential zone) 7:00am–7:00pm 
Monday to Saturday and no operation Sunday or a public holiday 

2) noise to comply with the requirements for industrial premises contained in the 
NSW Industrial Noise Policy, not exceed 5dB(A) above background noise when 
measured at any lot boundary of the property the development is being carried 
out, and not cause the amenity criteria in the Noise Policy to be exceeded 

There are no criteria for the collection and associated functions relating to reverse 
vending machines under State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008. The noise associated with these aspects of the 
reverse vending machine takes place on average one to two times per day for short 
duration periods. These relate to the collection truck movement and pick up cycle. 
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The noise report prepared by the applicant indicates that the customer traffic 
associated with RVM use could be in the order of 56 vehicles per day on average 
however this does not take into account vehicles accessing the sporting ground car 
park for separate or joint purposes. 

In consideration of the issues raised in submissions with licence advertising and the 
noise assessment prepared for the existing reverse vending machine operation on the 
site, a new licence can be issued. Given the prevailing licence agreement imposed 
more stringent operating hours than permitted under the Exempt development 
provisions of SEPP 2008, it is reasonable to maintain the previous operating hours for 
the ongoing TOMRA operation. The operating hours under licence condition will be 
8:00am – 6:00pm Monday to Saturday (no Sundays or public holidays). The licence 
will also contain conditions for the reverse vending machine to comply with the noise 
emission requirements for industrial premises. 

As TOMRA has a further two years on their contract with the NSW Government it 
would be appropriate to issue the licence for one year with a one year option. The 
option will be assessed based on compliance with the provisions of State 
Environmental Planning Policy (Exempt & Complying Codes) 2008 and the relevant 
conditions of the licence. 
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Nil  

15 REPORT OF THE DIRECTOR BLUE HAVEN 

Nil  
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16 REPORTS FOR INFORMATION 

16.1 Community donations update 

Responsible Director: Office of the General Manager    

 

In the 2019/2020 fourth quarter and 2020/2021 first quarter the Community Donations 
Panel has approved a $250 contribution to the following: 

 

Applicant Funding towards 

Kiama Garden Club Running annual gardening competition 

Illawarra Wires Hall hire for training course 

Gerringong Public 
School 

Hall hire for Year 6 end of year formal 

Wollongong Amateur 
Astrology Club 

Licence fee for use of Jerrara Arboretum 

 

Communication/Community Engagement 

Details of Council’s Community Donations Policy are available on Council’s website.   

Closing dates for applications are advertised through usual media channels. 
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16.2 Illegal Dumping Compliance Officer's Quarterly Report - 1 July to 30 
September 2020 

Responsible Director: Environmental Services    

 

ILLEGAL DUMPING INCIDENTS REPORTED 

Total Incidents:  32   Investigations Closed:  29 (90.6%) 

Total Waste:   34.53t  Investigations Open:   3 

This represents a 36% decrease in incidents compared same quarter in 2019-2020 

There are three investigations that are ongoing, one dating back to November 2018 
which is waiting to be heard in the Local Court and two others still under investigation. 

Waste types in the following table have been consolidated for ease of use. 

 

Waste Type No. of 
incidents 

Total 
Weight 

Regulatory 
Actions(Notices) 

Asbestos 3 (9.4%) 0.95t Unable to determine 
source or offender 

Scrap Metal 1 (3.1%) 10.00t Able to be recycled 

Commercial & Industrial 8(25%) 20.48t  

Construction & Demolition 2 (6.3%) 0.02t  

Household Waste 11 (34%) 2.18t  

Mulch & Green Waste 1 (3.1%) 0 t Small branches 

Soil and Excavated 
Material 

0 (0%) 0 t  

Tyres  2 (6%) 0.30t  

Other 1(3.1%) 0.6t  

Illegal Dumping Locations 

Waste Type Locations where dumping occurring 

Commercial & Industrial Council Land (87.5%) Private (12.5%) 

Household Waste Council Land (90.0%) Private (10%) Crown 
Land (0%) 

Construction & Demolition Council Land (100.0%) Private (0.0%) Crown 
Lands (0.0%) 
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Soil & Excavated Material Council Land (0%) 

Mulch & Green Waste Council Land (100%) National Parks (0%) 

Tyres Council Land (100.0%) 

Asbestos Council Land (66.7%) Crown Land (33.3%) 

Scrap Metal Private (100%) 

Summary of Closed Incidents 

Reason for closing Incident Number of Incidents 

Insufficient Information to Follow Up 29 

Land Owner Cleaned-Up No regulatory Action 2 

No Waste Found 1 

Regulatory Action Taken 0 

Clean Up Details  

Cleaned Up By % of Total Incidents Clean-up Costs 

Council 75% $4300 

Offender 0% $0 

Land Owner 3.1% $100 

Contractor 9.4% $1900 

Total estimated clean-up costs  Est. $6300 

Hot Spot Dumping Incidents 

Hot Spot Location Number of Incidents 

Kiama Bends 0 

Riverside Drive Minnamurra 1 

Jamberoo Mountain Road 2 

Swamp Road, Jamberoo 2 
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Saddleback Mountain Lookout/Road 1 

Communication/Community Engagement 

N/A 
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16.3 Minutes: Central Precinct - 22 September 2020 

Responsible Director: Office of the General Manager    

 

The minutes of the Central Precinct meetings held on 22 September 2020 are attached 
for Councillors’ information. 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct meetings. 

Meeting dates are published on Council’s website. 

 

 
 

Attachments 

1 Minutes: Central Precinct - 22/09/2020⇩   
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16.4 Minutes: Jamberoo Valley Ratepayers and Residents Association - 
Annual General Meeting and General Meeting held 6 October 2020, and 
General Meeting held 4 November 2020 

Responsible Director: Office of the General Manager    

 

The minutes of the Jamberoo Valley Ratepayers and Residents Association Annual 
General Meeting and General Meeting held on 6 October 2020 are attached for 
Councillors’ information together with the minutes of the General Meeting held on 
4 November 2020. 

Communication/Community Engagement 

Councillors and staff regularly attend and address Association meetings. 

Meeting dates are published on Council’s website. 
 

Attachments 

1 Minutes: JVRRA - Annual General Meeting 06/10/2020⇩   

2 Minutes: JVRRA - General Meeting 06/10/2020⇩   

3 Minutes: JVRRA - General Meeting 04/11/2020⇩   
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16.5 Minutes: Minnamurra Progress Association - 3 November 2020 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information are the minutes of the Minnamurra Progress 
Association meeting held on 3 November 2020. 

 

Communication/Community Engagement 

Councillors and staff regularly attend and address Precinct and resident association 
meetings. 

Meeting dates for these groups are published on Council’s website. 

 
 

Attachments 

1 Minutes: Minnamurra Progress Association - 03/11/2020⇩   
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16.6 Parking Statistics - October 2020 

Responsible Director: Environmental Services    

 

 

Patrols conducted 39 

Infringements Issued 16 

Total Infringement Value $4650 

Vehicle Spaces Inspected 621 

CRM requests received and actioned 22 

 

Timed Zones 

 

No. of 

patrols 

PINS 

Issued 

School Zone 

Patrols 

No. of 

patrols 

PINS 

Issued 

Kiama CBD East  1 0 St Peter & Pauls 4 0 

Kiama CBD West 

of Railway Pde 

3 0 Kiama High  2 1 

Gerringong CBD 4 0 Kiama Public 2 0 

Other Parking 9 15 Jamberoo Public 0 0 

   Minnamurra Public 1 0 

 Gerringong Public 0 0 

Pro-active Patrols 

Offence PINS 

Issued 

offence PINS 

Issued 

No Stopping 8 No Stopping (School Zone) 2 

Bus Zone 4 Bus Zone (School Zone) 0 

No Parking 0 No Parking (School Zone) 0 

Unbroken Yellow Edge Line 0 Double Park (School Zone) 0 

Loading Zone 0 Path/Strip/Island 0 

Mail Zone 1 Disabled Parking Zone 1 
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16.7 Question for future meeting: Directorate staff numbers 

Responsible Director: Office of the General Manager    

 

At the 18 August 2020 Council meeting, Councillor Reilly requested a report that 
specifically identifies staff numbers in each directorate and section, and how positions 
are funded.  The matter was referred to the General Manager for investigation and 
report. 

The table below has been developed in response to Councillor Reilly’s question in 
relation to staff numbers per directorate. 

 

Directorate / 
Section 

Functions/ Services Positional FTE Casual usage equiv. 
to FTE 

Kiama Municipal Council - Total 394.3 FTE  

Blue Haven 149.8 FTE 8 FTE 

Executive Office 
Blue Haven 

 Project Development 
and ILU Operations 

 Managers 

 EA 

5.6 FTE  

Blue Haven Facility 

 Care and Operations 

 Food Services 

 Admissions 

 Payroll and Rostering 

25 FTE non-care 
staff 

80 FTE care staff at 
current resident 
levels 

Care staff Includes 
the 18 FTE for 
agency and 
additional hours 
required for leave 
coverage 

Community 
Programs 

 In-home Care 

 CHSP 

 Community 
Transport 

13.4 FTE non-care 
staff 

13 FTE support 
workers 

8 FTE casual 
support workers to 
cover the current 
level of clients 

CFO Blue Haven 

 Finance 

 Marketing 

 Customer Service  

 Admin support and 
compliance 

4.8 FTE  

Office of General Manager 34.3  FTE 1.1  FTE 
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  Executive Office, 
Office of the General 
Manager 

 General Manager 

 Directors 

 Managers 

 EA’s 

 Governance and 
Internal Audit 

13 FTE  

Human Resources 

 Human Resources 

 Organisational 
Development 

 Risk 

11.6 FTE  

Tourism and Events 

 Visitors Centre 

 Events and 
Marketing 

 The Pavilion 

9.8 FTE 1.1 FTE Visitor 
Centre casual 

Corporate and Commercial Services and 
CFO 

49.4 FTE 18.3 FTE 

Executive Office, 
Corporate and 
Commercial 
Services and CFO   

 Economic 
Development 

 Records 
Management 

 Managers 

 EA 

8.8 FTE  

Commercial 
Services 

 Holiday Parks 

 Property 

 Leisure Centre 
(including Beach 
Lifeguards) 

Note: Casual beach 
lifeguard usage equates to 
5,520 hours over the 30 
week season 

19.6 FTE 17 FTE Casual - 
Leisure Centre 

1.3 FTE Casual - 
Beach lifeguard. 

Finance Strategy 
and Operations 

 Finance Accounting 

 Creditors 

 Rates 

11 FTE  
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Information 
Technology 

 10 FTE  

Environment Services 52.6 FTE 1.5  FTE 

Executive Office, 
Environmental 
Services (including 
Communications)  

 Communications 

 Managers 

 EA 

9 FTE  

Library  

 Library 

 Family History 
Centre  

 Library Home and 
Outreach Services 

8 FTE 1 FTE – Library 
casual 

Community and 
Cultural 
Development   

 Community and 
Cultural 
Development 

 Dementia-friendly 
Project 

 Aboriginal Liaison 

 Health Promotion  

 SENTRAL Youth 
Services 

3.8 FTE 0.5 FTE - 
Dementia-friendly 
project casual 

 

Building and 
Development   

 Building Assessment 

 Development 
Assessment 

8 FTE  

Strategic Planning  

 Strategic Planning 

 Spatial Information  

 Planning Reform 

4 FTE  

Environment and 
Health   

 Ranger Services 

 Environmental Health 

 Waste Management 
Projects 

 Environmental 
Sustainability 

11.8 FTE  

Customer Service  Customer Service 8 FTE  

Engineering and Works 108.2 FTE  
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Executive Office, 
Engineering and 
Works  

 Managers 

 EA and 
Administration 

5 FTE  

Design and 
Development   

 11 FTE  

Waste Services 

 Waste Services 
Facility and 
Operations 

 Garbage Truck 
Operations  

 Truck and Machinery 
Hire 

 Property Cleaners 

 Street Sweeper  

 Litter Patrol 

25.2 FTE 

(General and Property 
Services – 12 FTE 

Waste Business Unit 
– 13.2 FTE) 

 

Operations and 
Maintenance  

 Construction 

 Maintenance  

 Parks and Gardens 

 Procurement  

 Workshop and Store 

67 FTE 

(General including 
Procurement, 
Workshop and Store 
– 15 FTE 

Construction – 15 
FTE 

Maintenance – 19 
FTE 

Parks and Gardens – 
18 FTE) 

 

 

Data Notes:  Kerry do I include this? 

- Staffing is based on organisational structure and staff establishment as at 4 November 2020 

- FTE is based on positions and NOT ‘fill’, vacant positions have been included in this 

information 

- Positional FTE does not represent the number of current employees or number of hours 

worked. The number of employees (head count) would generally be higher than FTE due to 
part-time and flexible work arrangements. 

- Positional FTE does not include demand driven or seasonal casual roles, such as casual 

support worker, casual beach life guard or casual visitor centre staff. These are in addition to 
the Positional FTE 

- The current casual staff level is a representation of causal hours worked during the week 

ending 25 October 2020.  

- During the week ending 25 October 2020 work an equivalent of 43.5 FTE hours were worked 

by casual employees, this includes filling both demand driven role (in addition to positional 
FTE) and temporary vacancies within the staff establishment. 
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- Casual FTE approximation is based on proportion of 35 or 38 hour working week depending 

on the Award conditions for each role. 

 

Further information is being compiled in relation to funding of positions and will be 
provided when it is available and will form part of the consideration of the 2021/2022 
budget. 

 

Communication/Community Engagement 

N/A 
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16.8 Question for future meeting: IT system improvement to Council Chambers 

Responsible Director: Corporate and Commercial Services    

 

At the 20 October 2020 Council meeting, Councillor Way requested a report on the IT 

system in the Council Chambers to include: 

1. Investigating the poor audio and visual performance in the Council Chambers 

and an upgrade of the system including online system performance 

2. The sequencing of councillors speaking on subjects and motions to be taken 

into account with a new system 

3. As a matter of urgency provision of a proposal to implement a new and updated 

system that is appropriate for use in today’s and future IT applications 

4. Provision of an estimate to implement the proposed new system as a matter of 

priority. 

The matter was referred to the Interim Director Corporate and Commercial Services 
for investigation and report. 

Issue: 

Existing AV equipment in Council Chambers is no longer fit for purpose and 
Councillors have requested that this be addressed. 

Background: 

The current AV equipment in Chambers was installed in 2014.  At that point in time it 
was a state-of-the-art system, however technology dates at an increasingly rapid rate 
and the system is no longer capable of servicing the needs of Council. 

In previous years, votes were submitted to secure budget to replace this system, 
however it was not seen as a priority and therefore was declined. 

This year has brought with it many challenges and changes, one of which is the way 
that we communicate and facilitate meetings.  These changes have had an impact on 
the priority of the project to replace the existing AV system. The following points 
highlight some of the key changing requirements which need to be addressed. 

 The ability to live stream (and record) a Council meeting while allowing audio and 
visual which covers Councillors, the General Manager and Directors, whether they 
are present in Chambers or have dialled in remotely 

 The ability for motions to be displayed as part of the stream or remotely (currently 
these are only displayed on the screen in Chambers) 

 The ability for guest speakers or presenters to be part of the live stream, regardless 
of whether they are present in Chambers or have dialled in remotely. 

Comment: 

A complete replacement of this system is highly recommended.  Options to upgrade 
the existing system have previously been investigated but it was determined that an 
upgrade is not an effective use of resources. 
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As the current system is extremely dated and not technically capable of meeting these 
changing requirements, a Rough Order of Magnitude (ROM) quote has been 
requested from one of our suppliers to replace the system.  

The next step is to develop a detailed requirements specification that will address 
recent concerns raised by Councillors, including the requirements listed above as well 
as sequencing of councillors speaking on subjects and motions. 

This specification will also take into account limitations which may be experienced by 
key individuals who may need to connect remotely (including internet reliability, 
technology requirements, technical expertise and training requirements). 

The ROM and subsequent detailed requirements specification will form the basis of a 
recommended future roadmap to replace the current AV equipment which will provide 
Councillors, staff and our community with a system which serves their needs and 
portrays Council in a professional manner. 

The proposed timeframe for deliverables can be summarised as follows. 

 

Target 
Completion 

Deliverable 

Nov 2020 ROM received 

Nov 2020 Identification of any possible short-term work around solutions 
Note: Timeframes for the implementation of these solutions will be defined 
as each is identified. Also note that there may not be any solutions 
identified 

Jan 2021 Detailed requirements specification complete 
Note: This will include consultation with key staff and Councillors 

Feb 2021 Confirmation of budget approval 

Feb 2021 Future roadmap defined 
Note: The direction of the roadmap will be determined based on a number 
of dependencies, which will be defined by the deliverables listed above. 
These include budget approval and expected investment (which will 
determine whether an RFT is required) 

 

The General Manager has: 

 Approved the process and timeframes detailed in this report for the replacement of 
the AV Equipment available in the Chambers 

 Approved the required budget allocation to undertake this work. This will either be 
in the form of funds made available in this financial year or an approved budget in 
the next financial year  
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 Acknowledged that the timing of funds becoming available will impact delivery of 
the solution (if budget is wnot approved until next financial year, the solution will 
not progress beyond the future roadmap definition until that budget is in effect). 
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16.9 Question for future meeting: South Werri - Plan of Management 

Responsible Director: Engineering and Works    

 

Background 

At the ordinary Council meeting held 20 October 2020, Councillor Brown requested a 
report on the Plan of Management specific to South Werri.  The matter was referred to the 
Director Engineering and Works Services for investigation and report.  

The Werri Beach Plan of Management (POM) is attached to this report, and covers 
the northern three quarters of the Werri Beach dune area classified as community 
land.  The remaining southern quarter of the dunes, south of Park Lane, is Council 
managed Crown land that has not been specifically covered by this POM.  At the time 
the Plan of Management was adopted, only community land was required by the Local 
Government Act 1993 to have a Plan of Management.  Crown land managed by 
Council including areas such as South Werri, Coronation Park and other Crown land 
were not required at the time to have a Plan of Management under the Crown Land 
Act 1989 and therefore were generally not included within the POM documents.  The 
South Werri area for all intents and purposes is managed in accordance with the 
adopted Plan of Management for the northern three quarters of the dune for 
consistency along the whole dune area. 

Current Position 

Council is currently undertaking Plans of Management including the classification and 
categorisation of all Council managed Crown land in accordance with the requirements 
and reform of the Crown Land Management Act 2016.  South Werri Beach dune area 
will be classified as community and a suitable plan of management will be adopted.  
The intent of the Council managed Crown Land Plans of Management is to refer the 
southern quarter of the Werri dune area to the existing Werri Beach Plan of 
Management to ensure the land is managed consistently.  

 
 

Attachments 

1 Werri Beach - Plan Of Management⇩   
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16.10 Questions for Future Meetings Register as at 6 November 2020 

Responsible Director: Office of the General Manager    

 

Attached for Councillors’ information is the Questions for Future Meetings Register as 
at 6 November 2020. 

 

Communication/Community Engagement 

N/A 

 

 
 

Attachments 

1 Questions for Future Meetings Register as at 6 November 2020⇩   
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16.11 South Coast Cooperative - Annual General Meeting - 26 October 2020 

Responsible Director: Environmental Services    

 

The Annual General Meeting of the South Coast Cooperative Libraries was held on 
Monday 26th of October 2020. Councillor Kathy Rice, Jessica Rippon Director 
Environmental Services and Manager Library Services Michelle Hudson attended the 
meeting.  

It was resolved by the meeting that the presentation of the Annual Report 2019/2020 
for the South Coast Cooperative Libraries be received for information. Library 
Managers from the two member libraries provided an overview of their library services 
during the reporting period.  

Attached is a copy of the Annual Report 2019/20. 

Communication/Community Engagement 

N/A 

 

 
 

Attachments 

1 Annual Report⇩   
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16.12 Update on Planning Proposal to rezone and reclassify part of Iluka 
Reserve, Kiama Downs 

Responsible Director: Environmental Services    

 

Background 

At its meeting held on 15 September 2015, Council considered a report from the 
Revenue Sub-Committee, where the following recommendation was endorsed: 

Revenue Sub-Committee Recommendation (15/327) 

...that Council formally proceeds with a planning proposal for part of the Iluka 
Reserve at Kiama Downs to create up to nine residential lots including open 
space embellishment over the remainder of the public reserve to meet 
community needs for future recreation activities in the area based on a master 
plan including community consultation.  

Council supported the preparation of this Planning Proposal for rezoning as it will add 
to the development potential within Kiama and will assist Council in meeting its 
obligations under the Illawarra-Shoalhaven Regional Plan.  

Gateway Determination 

Council requested a Gateway Determination from the NSW Department of Planning, 
Industry and Environment (DPIE) on 24 August 2016. The Department granted a 
Gateway Determination for this proposal on 20 October 2016.  

Council was required to update the prepared PP to address all the matters raised in 
Practice Note 16-001, which was published on 5 October 2016. The DPIE also noted 
that part of Iluka Reserve that was not subject to this proposal (i.e. Tennis Courts) is 
currently zoned R2 Low Density Residential under Kiama LEP 2011. The DPIE 
outlined that they would be willing to consider a revised proposal or a new proposal to 
rezone these lands within Iluka Reserve from R2 Low Density Residential to RE1 
Public Recreation. 

Council prepared the updated PP to satisfy the requirements of Practice Note 16-001 
as well as preparing the required zoning and development control maps in accordance 
with the Department’s ‘Standard Technical Requirements for Spatial Datasets and 
Maps, 2015’ prior to exhibiting the PP. As per the DPIE’s suggestion Council also 
updated the PP to include the land currently zoned R2 Low Density Residential (i.e. 
Tennis Courts) in order to rezone to RE1 Public Recreation. 

Following lengthy discussions with the DPIE regarding what constitutes an ‘interest’ 
Council requested an amendment to Gateway Determination 
PP_2016_KIAMA_005_00 on 2 May 2017. An amended Gateway Determination was 
issued by the Department on 23 May 2017.  

As the amended Gateway Determination did not amend the timeframe for completing 
this PP Council requested an extension to the Gateway Determination timeframe on 
31 July 2017. On 14 August 2017 the DPIE altered the Gateway Determination by 
extending the timeframe by another 6 months. 

Public Exhibition 
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In accordance with the conditions of the original determination Council placed the PP 
and supporting information on exhibition on 19 June 2017. Pursuant to Section 29 of 
the Local Government Act 1993 two public hearings were held, in June and July, to 
discuss this matter. Fourteen (14) verbal submissions were made in regards to the 
subject site at the June hearing and eight (8) verbal submissions were made at the 
July hearing. Twenty-six (26) written submissions were received in regards to the 
subject site. Twenty-four (24) submissions objected to the proposal, two (2) 
submissions supported the proposal, and one (1) submission expressed their desire 
to see the reserve utilised. 

As the issues raised by the verbal and written submissions were adequately 
addressed by a report to the 19 September 2017 meeting Council resolved to with this 
amendment to Kiama LEP 2011. 

LEP Amendment 

As this Proposal sought to discharge interests in public land under section 30 of the 
Local Government Act 1993 plan making powers could not be delegated to Council. 
As Council were not granted plan making powers, Council requested that the DPIE 
prepare the draft amendment in conjunction with the NSW Parliamentary Counsel’s 
Office.  

Council requested that the preparation of the draft amendment on 27 November 2017. 

On 22 September 2020 Council received the attached correspondence from the 
Department outlining that the Minister did not consider the proposal for the 
reclassification of Iluka Reserve to be in the public interest and did not support the 
reclassification. The Department subsequently determined that the part of the planning 
proposal to rezone part of the reserve from RE1 Public Recreation to R2 Low Density 
Residential and apply development controls did not have merit. 

An Alteration of Gateway, attached, was issued to Council on 22 September 2020. 
The Alteration of Gateway has resulted in the proposal to now only include the 
rezoning of part of Lot 243 DP 30200 (i.e. the Tennis Courts) from R2 Low Density 
Residential to RE1 Public Recreation. 

Council received confirmation from the Department that the LEP amendment had been 
published 23 October 2020. The published LEP amendment does not include rezoning 
any of the reserve from RE1 Public Recreation to R2 Low Density Residential and 
does not include the reclassification of part of the reserve from community land to 
operational land. 

The images below show the original zoning, the zoning which was original included in 
the Proposal and the published zoning. 
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Figure 1: Original Zoning 

 

 

Figure 2: Published Zoning 
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Communication/Community Engagement 

The Planning Proposal was exhibited in accordance with the Gateway Determination 
and two (2) public hearings were held. 

Notification of the publication of the LEP amendment has been made on the NSW 
legislation website and Council’s website. 
 

Attachments 

1 Letter from Executive Director  - Notification of Alteration to Gateway 
Determination⇩   

2 Alteration of Gateway Determination⇩   
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