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18 LATE ITEMS 

 

18.1 Congratulations to Ali Day   

 
 

Attachments 

Nil 

Enclosures 

Nil 
 

RECOMMENDED 

That Council formally congratulates Alistair Day on winning the Australian Iron Man 
title for the sixth time. 

 

 

REPORT 

Locally-born Kiama man Alistair (Ali) Day has just won the Australian Iron Man Title 
for the sixth time, after six starts…a history-making achievement in this gruelling, 
highly competitive sport. 

Now six-time Nutri-Grain Series champion and Nine-time Coolangatta Gold champion, 
there is no doubting Ali Day’s incredible skill in the surf.  Originally from the NSW South 
Coast’s Kiama, Day has competed and found success in just about every facet of surf 
sport competition.  After missing the 2019/2020 Nutri-Grain Series due to injury, Day 
returned to the scene with an unstoppable six wins from six starts, a feat that has never 
before been achieved, and he backed it up with another trophy in 2021/2022.  

I am pleased to say that I know Ali’s dad, and I know his tenacity is one of the traits 
that has made Ali the champion he is.  

Kiama Municipal Council congratulates Alistair Day and his grand sporting 
achievements. 
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18.2 Response to Minister Hoenig - Notice of Intention to vary a Performance 
Improvement Order under section 438A(6A) of the Local Government Act 
1993 

CSP Objective: Outcome 12: Public funds and assets are managed strategically, 
transparently and efficiently 

CSP Strategy: 12.1 Manage Public Funds in accordance with Financial 
Management Standards and the Local Government Act 

Delivery Program: 12.1.7 Improved financial reporting and legislative compliance   

 

Summary 

Kiama Municipal Council was issued with a Performance Improvement Order (PIO) 
under section 438A of the Local Government Act 1993 on 8 November 2022.  The 
period of compliance with that order finished on 30 June 2023, with the provision of a 
final report to the Minister on the status of the implementation of all actions of the PIO. 

Following the Ministers review of Council’s compliance reports and at the Minister’s 
request Mr John Rayner was appointed to undertake a further review of 
documentation.  Mr Rayner submitted his report to the Minister on 17 January 2024 
(attached). 

On 30 January 2024, Council received a Notice of Intention to vary the PIO (attached).  
Council’s position and response to that variation is provided for Councillor 
endorsement. 

Financial implication 

Some of the work required to be undertaken will need future budget allocation as there 
are costs associated with completing the activities. 

Risk implication 

There is a risk that if Council does not comply with the PIO and improve its operating 
position that further ministerial interventions will be required.  Continuing to fail to meet 
Office of Local Government benchmarks for financial sustainability (performance 
ratios) is not an acceptable outcome.  There is also a risk that new or existing 
Councillor candidates will perceive an opportunity to make different decisions or make 
new commitments beyond what Council is capable of accommodating given the status 
and the PIO.  This PIO is proposed to manage that risk by spanning this and the future 
Council.  

Policy 

Local Government Act 1993 

Consultation (internal) 

• Councillors were informed of the intention to vary the PIO via the 
supplementary report at the Extraordinary Council meeting on 1 February 2024. 

• Chairs of the Audit, Risk and Improvement Committee, the Finance Advisory 
Committee, and the Blue Haven Advisory Committee, and their members were 
also informed via the supplementary report at the Extraordinary Council 
meeting on 1 February 2024. 
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• Members of the public and council staff were also informed via the 
supplementary report at the Extraordinary Council meeting on 1 February 2024. 

Communication/Community engagement 

A copy of the Notice of Intention was placed on the public record at the Extraordinary 
Council meeting on 1 February 2024 and is available on Council’s and the Office of 
Local Government’s website. 
 

Attachments 

1 Correspondence from the Minister for Local Government dated 30 January 
2024 - Notice of Intention to vary a Performance Order⇩  

2 Review of Kiama Municipal Council by John Rayner - Report for Minister of 
Local Government Hoenig⇩  

3 Correspondence from the Minister for Local Government dated 19 December 
2023⇩  

Enclosures 
Nil 

 

RECOMMENDATION 

That Council: 

1. Accept Minister for Local Government, The Hon Ron Hoenig MP’s intention to 
issue a variation to the Performance Improvement Order issued on 8 November 
2022. 

2. Give delegated authority to the Chief Executive Officer to respond to the Minister 
advising of the decision and Council’s commitment to meeting the actions 
required in the Schedule 2 attached to the Notice, but noting the anomalies and 
matters for further consideration outlined in the Council report. 

 

Background 

On 30 January 2024 Council received a Notice of Intention to vary a PIO under section 
438A(6A) of the Local Government Act 1993 from the Hon. Ron Hoenig MP, Minister 
for Local Government.  The original PIO was received by Council on 8 November 
2022. 

The Minister invited Council to make a submission in respect of the proposed PIO 
within 28 days from the date upon which the notice was served.  The Minister also 
suggested that the submission be provided by way of resolution of the Council. 

Response to the Notice of Intention  

The letter from the NSW Minister for Local Government, The Hon. Ron Hoenig MP, 
recognises the substantial financial challenges faced by Council.  It acknowledges that 
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Council has taken significant steps to address the matters that gave rise to the 
issuance of a PIO in November 2022, but notes the PIO will be varied and will continue. 

The Minister’s letter was accompanied by a report from Mr John Rayner, who was 
appointed by the Minister to conduct a review, which was completed in January 2024.  
The report from Mr Rayner contains poignant findings that echo the numerous 
briefings and reports provided to Council and the community on a range of governance 
and financial matters since January 2022.  It is a factual and fair appraisal of Council’s 
situation however uncomfortable it is to read. 

The Raynor report was conducted using only publicly available information and with 
targeted requested interviews with the Mayor, CEO and Chairs of the Audit, Risk and 
Improvement Committee, the Finance Advisory Committee and the Blue Haven 
Advisory Committee.  

As the review was undertaken at the request of the Minister, the appointment scope, 
process and findings of the review are matters for the Minister and the Office of Local 
Government (OLG).  Council is not able to object to this work or the review, nor decline 
to participate or refuse any assistance.  Council played no role in scoping or 
commissioning the review and was advised via letter that the Minister was undertaking 
this work.  As an instrument of State Government, the OLG and Minister can request 
any information from Council and undertake any review deemed appropriate in line 
with the provisions made in the Local Government Act 1993.  Council was advised of 
this work occurring on 30 December 2023. 

Subsequenlty the CEO provided all requested information and supported the review 
work as required during early January 2024.  Councillors were advised via email from 
the CEO on 2 January 2024 and again on 10 January 2024 that the Minister and OLG 
were undertaking review work on the PIO and that we would know more in late January 
or early February.  The letter received by the Mayor and CEO, sent from the Minister 
is outlined in the Rayner Report and at the Mayor’s instruction was not circulated until 
the review was completed (refer attached).  The Mayor’s instruction arose primarily 
due to the review being operational and the work of the Minister and the department, 
notwithstanding that instruction Councillors were advised via the email as above.  

The Rayner review makes it plain that collective action to protect Council and its 
financial sustainability is required and continuation of the PIO will bind this Council, 
future candidates and ultimately the next incoming Council.  Until the structural deficit 
is corrected and Council lives within its means, it is what is needed, and is a 
reasonable and well-thought intervention by the State Government. 

The news that the Minister has not yet imposed further sanctions or moved to appoint 
a financial controller is welcomed.  Council staff have worked hard to comply with the 
previous Performance Improvement Order and every effort will be made to continue 
to meet the new requirements. 

The review also thoroughly dispels the propagated myth of a fire sale of assets, noting 
in reality only two assets have been sold and achieved market valuation, and also met 
legislative requirements.  The review notes the necessity of the sale of Blue Haven 
Bonaira and expresses concern over the pace of Council in addressing financial 
sustainability matters.  The ongoing requirements of Blue Haven Terralong are also 
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noted with a clear body of work recommended to understand costs, liabilities, and risks 
and meet regulations and Act requirements.  

Recommendations regarding the Audit, Risk and Improvement Committee and the 
Finance Advisory Committee presenting to Council are currently being undertaken by 
staff and will be scheduled shortly, noting all Councillors have always been able to 
attend both meetings as observers and they receive the business papers and minutes 
from those committees.  Staff will likewise include the Blue Haven Advisory Committee 
in those presentations to Council as an extension of meeting Standard 8 of the Federal 
Government Aged Care Act 1997. 

The news that the Minister has not yet imposed further sanctions or moved to appoint 
a financial controller is welcomed.  Council staff have worked hard to comply with the 
previous PIO and every effort will be made to continue to meet the new requirements. 

The Minister needs to have confidence that Council’s financial management and 
performance has improved and until that is satisfied, the Ministerial and OLG oversight 
and monitoring will continue.  It is recommended that Council accepts that the PIO is 
to remain in place with the proposed variation. 

Items for ongoing discussion or amendment 

There are some items that require further discussion with the OLG or need minor 
corrections and these are noted below.  

Part A 

• The Strategic Improvement Plan 2 will be re-written and simplified into the 
“Finance and Governance Plan”. This will be submitted to the March 2024 
ordinary Council meeting.  

• The Long-Term Financial Plan will need to be changed substantially to reflect 
the PIO timeframes of 2026/2027 for financial sustainability.  Officers are 
undertaking this work now. 

Part B 

• Recommend changing the wording of (3) to “Monitor and report on compliance 
with the Retirement Villages Act 1999 and the Retirement Village Regulations 
relating to Blue Haven Terralong.” 

Part C 

• Note that implementing TechnologyOne by 2025 as specified in (1) may not be 
achievable, and Council will continue to report to the OLG on the program of 
works and consider how this project could be accelerated.   

In conclusion, the variance of the PIO is a reasonable State intervention and all effort 
should be made to address the matters the PIO raises within the timeframes specified. 
The CEO has already commenced regular liaison with the OLG and will continue to 
report on progress and Council matters to the department. 
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